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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 


Case No. 22-CD-95 


Locat 300, Unrrep AssocIATION OF JouRNEYMEN AND AP- 
PRENTICES OF THE PLUMBING AND PIPEFITTING Inpustry 
oF THE UnireD STaTES AND CaNADA, AFL-CIO, 


and 


D’Annunzio Bros., Inc. 


Decision and Order 


Upon a charge filed on May 25, 1964, by D’Annunzio 
Bros., Inc., herein called the Company, the General Counsel 
of the National Labor Relations Board, by the Regional 
Director for Region 22, issued a complaint on June 4, 1965, 
against Local 300, United Association of Journeymen and 
Apprentices of the Plumbing and Pipefitting Industry of the 


United States and Canada, AFL-CIO, herein called the Re- 
spondent, alleging that the Respondent had engaged in and 
was engaging in unfair labor practices within the meaning 
of Section 8(b)(4)(i) and (ii)(D) of the National Labor 
Relations Act, as amended. In substance, the complaint 
alleges that the Respondent violated the Act by engaging 
in picketing activities at the Raritan-Millstone Plant Ex- 
tension of the Elizabethtown Water Company, Bridgewater 
Township, N. J. with an object of forcing or requiring 
the Company to assign the work of unloading, handling, 
distributing, and installing reinforced concrete pipe, con- 
erete lock joint, cast iron pipe, and appurtenances used in 
the filtration and treatment of raw water to render it into 
a potable state, to employees represented by the Respond- 
ent, rather than to employees represented by Local 472, 
International Hod Carriers, Building and Common La- 
borers Union of America, AFL-CIO, herein called the 
Laborers. 
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On June 23, 1965, the Respondent, the Company, and the 
General Counsel entered into a stipulation submitting this 
proceeding directly to the Board for the issuance of find- 
ings of fact, conclusions of law, and a Decision and Order. 
It was agreed that the entire record in this case shall con- 
sist of: the Decision and Determination of Dispute, the 
transcript of testimony, depositions and exhibits in the 
prior Section 10(k) proceeding,’ and the formal papers in 
the present proceeding. The parties waived a hearing be- 
fore a Trial Examiner, the making of findings of fact and 
conclusions of law by a Trial Examiner, and the issuance of 
a Trial Examiner’s Decision. On June 30, 1965, the Board 
issued an order approving the stipulation and transferred 
the case to itself. Thereafter, a brief was filed by the 
Respondent, 


Upon the entire record in the case,? the Board? makes 
the following: 


Fixpines or Fact 


I. The business of the Company 


D’Annunzio Bros., Ine., is a general contractor engaged 
in the business of performing excavation, pipeline, and 
other construction work in the building and construction 


10On May 19, 1965, in a proceeding pursuant to Section 10(k), the Board 
(Member Fanning dissenting) issucd its Decision and Determination of Dis- 
pute (152 NLRB No. 70), in which the Board concluded that employees of 
the Company represented by Laborers were entitled to perform the work in 
dispute. The parties havo stipulated that since this Decision Respondent has 
taken the position that it will not comply therewith and so notified the Re- 
gional Director by letter on about June 3, 1965. 


2The requests of Respondent and the Company for oral argument are 
denied, as the record and briefs in our opinion adequately present their 
positions, 


3 Pursuant to the provisions of Scction 3(b) of the Act, the Board has 
delegated its powers in connection with this case to a three-member panel, 

Although he did not participate in the Board’s Decision and Determination 
of Dispute (152 NLRB No. 70), Member Brown concurs in the present Decision 
and Order. 
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industry in New Jersey. During the past year the Com- 
pany made gross purchases of goods and services valued 
at more than $50,000 which were furnished directly to it 
from outside the State of New Jersey. We find that the 
Company is engaged in commerce within the meaning of 
Section 2(6) and (7) of the Act and that it will effectuate 
the purposes of the Act to assert jurisdiction herein. 


Il. The labor organizations involved 


The Respondent and the Laborers are labor organizations 
within the meaning of Section 2(5) of the Act. 


Ill. The unfair labor practices 


The Company, having recently completed a contract 
(Contract E) for the Elizabethtown Water Company at the 
Raritan project by constructing a 600-foot water transmis- 
sion pipeline from the Raritan River to within a few hun- 
dred feet of a pumping station, commenced work on two 
additional contracts covering additional work. One of these 
(Contract B) called for continuation of the above pipeline 
to, and construction of, a low level pumping station. This 
pipeline was completed without any jurisdictional dispute 
arising. 


The remaining contract (Contract A) called for construc- 
tion of certain (Sommer) filters, and laying the requisite 
piping. In December 1963, the part of the piping under 
the contract which was to be installed underground and out- 
side building structures was assigned by the Company to 
certain of its employees, represented by the Laborers. No 
dispute arose as to another part of the piping which was 
to be performed inside of buildings; such work was sublet 
to a plumbing contractor specializing in mechanical plumb- 
ing work, Remsco Associates. 


In early April 1964, Powers, Respondent’s Business Man- 
ager, appeared at the work site and made a demand upon 
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D’Annunzio, the Company’s President, for the outside 
piping work being performed under Contract A. D’An- 
nunzio refused to comply with this demand on the ground 
that the Company had been using laborers to lay outside 
pipe in New Jersey for many years. Thereafter, on April 
14, 1964, Respondent through its International Representa- 
tive submitted the dispute to the National Joint Board for 
Settlement of Jurisdictional Disputes of the Building and 
Construction Trades Department, AFL-CIO, herein called 
the Joint Board. The Laborers are bound to the settlement 
procedures of the Joint Board, as an affiliate of an Inter- 
national Union which is a member of the Building and Con- 
struction Trades Department of the AFL-CIO and subject 
to the constitution of that Department. 


At the time of this submission, the Company had no con- 
tract with the Respondent. The Company did have a con- 
tract with the Laborers, recognizing that union as the 
bargaining agent of all its employees. This contract con- 


tained the following provision: 


The Employer (Company) recognizes the Union as 
the sole and exclusive Collective Bargaining Agent for 
all employees employed by the Employer engaged in 
the excavation, foundation, highway, rock drilling, 
blasting, sewers, railroad track, cold patch work, wrap- 
ping and coating of all pipe, landscape work, power 
buggy and duct line work, heavy and general construc- 
tion work and other work (in the State of New Jersey) 
as defined and fixed in the Manual of Jurisdiction (Part 
I) of October 1961, of the International Hod Carriers’ 
Building and Common Laborers’ Union of America, 
except to the extent that any work jurisdiction claimed 
therein has been or shall be determined to be the work 
jurisdiction of another union, either by decision of a 
jurisdictional dispute board, or by any duly authorized 
competent agency, or by agreement between unions or 
by any other legal means, but this shall not preclude 
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the Union from processing its claim for any such work 
jurisdictional dispute arising under this agreement, 
there shall be no work stoppage, and the dispute shall 
be submitted for determination in any lawful manner 
provided for settlement of work jurisdictional disputes, 
including but not limited to the Joint Jurisdictional 
Dispute Board. 


On April 23 or 24, 1964, the Joint Board, acting without 
the participation of the Company or the Laborers, rendered 
a decision concerning the disputed work, and notified the 
Company and the Laborers that it had assigned the work 
to the Respondent. Powers then promptly made a second 
demand for the work on the Company, accompanied by a 
strike threat. The Company rejected the demand, em- 
phasizing that the costs of such a work assignment to 
plumbers could eventually become prohibitive. 


The Respondent has stipulated, and we find, that follow- 
ing the above events, from May 8, 1964, to June 3, 1964, it 
picketed the entrance to the construction site, thereby in- 
ducing individuals employed by the Company and other 
persons to engage in work stoppages, and also threatening, 
coercing, or restraining the Company and other such per- 
sons.* Respondent further stipulated, and we find, that the 
Respondent engaged in such picketing with an object of 
forcing or requiring the Company to change the assignment 
of the disputed work from its own employees, who were 
members of or represented by the Laborers, to employees 
who were members of or represented by the Respondent. 


The Respondent’s defense herein, as argued in its brief, 
is in the nature of a request for reconsideration of the 
Board’s Decision and Determination of Dispute issued in 
the Section 10(k) proceeding. 


40On June 3, 1964, the picketing was voluntarily discontinued by the Re- 
spondent upon notification that a notice of hearing pursuant to Section 10(k) 
of the Act would be issued with regard to the dispute. 
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The brief asserts that in none of the decisions which re- 
late to Section 10(k) did the Board explicate its reasons 
for holding that an employer, who has allegedly been sub- 
jected to an unfair labor practice which contravenes Sec- 
tion 8(b)(4)(D), is a necessary party to such voluntary 
adjustment procedures (under Section 10(k)) as the Board 
will find preclude a determination under that section. How- 
ever, in one of the first Section 10(k) proceedings to come 
before it, the Board considered and (over Member Hous- 
ton’s dissent) rejected: (a) the assertion that the employer 
was not a necessary party to the dispute; and (b) the con- 
tention that the legislative history showed that Sections 
10(k) and 8(b)(4)(D) referred to different disputes, and 
were not coterminous with respect to the scope of the dis- 
pute in question. In subsequent decisions the Board has 
consistently followed this interpretation of Section 10(k), 
and has found that it was the employer and also the rival 
unions who comprised the ‘‘parties to such dispute’? who 
would have to approve and enter into a voluntary adjust- 
ment procedure under Section 10(k) to preclude a hearing 
and determination pursuant to that section. We note, 
moreover, that the Board’s long standing interpretation of 
this aspect of Section 10(k) was neither questioned nor 
disturbed when the National Labor Relations Act was most 
recently amended by Congress in 1959. Accordingly, we 
find no merit in Respondent’s contention that the parties to 
the present dispute had agreed to such a voluntary adjust- 
ment procedure under Section 10(k) as would now require 
us to dismiss the present complaint. We have also ex- 
amined the remaining arguments in support of Respond- 
ent’s position, and find nothing therein which was not 
previously considered by the Board. We perceive no rea- 
son for disturbing the prior Decision and Determination of 
Dispute. 


5 Moore Drydock Company, 81 NLRB 1108, 1114. 
6 The Philadelphia Association, 108 NLRB 186, 197. 
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In the circumstances, we conclude that Respondent’s 
picketing activities violated Section 8(b) (4) (i) and (ii) (D) 
of the Act.’ 


IV. The effect of the unfair labor practice upon 
commerce 


The activities of the Respondent set forth in Section 
Til, above, occurring in connection with the operation of 
the Company set forth in Section I, above, have a close, 
intimate, and substantial relation to trade, traffic, and 
commerce among the several States, and tend to lead to 
labor disputes burdening and obstructing commerce and 
the free flow thereof. 


V. The remedy 


Having found that the Respondent violated Section 
8(b) (4) (i) and (ii)(D) of the Act, we shall order it to 
cease and desist therefrom and take certain affirmative 
action designed to effectuate the purposes of the Act. 


Conciustons or Law 


1. The Company is engaged in commerce within the 
meaning of Section 2(6) and (7) of the Act. 


2. The Respondent and the Laborers are labor organiza- 
tions within the meaning of Section 2(5) of the Act. 


3. By its picketing at the Raritan-Millstone Plant Ex- 
tension of the Elizabethtown Water Company, Bridge- 
water Township, N. J., with an object of forcing or re- 
quiring the Company to assign certain work (unloading, 
handling, distributing, and installing reinforced concrete 
pipe, conerete lock joint, cast iron pipe, and appurtenances 
used in the filtration and treatment of raw water to render 

7 Local 69, United Association of Journeymen and Apprentices of the Plumb- 


ing and Pipefitting Industry of the United States and Canada, AFL-CIO 
(Bellezza Company, Inc.), 149 NLRB. No. 64, at p. 5, and cases cited therein. 
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it into a potable state) to employees represented by the 
Respondent rather that to employees represented by the 
Laborers, the Respondent has engaged in unfair labor 
practices within the meaning of Section 8(b)(4)(i) and 
(ii) (D) of the Act. 


4, The aforesaid unfair labor practices are unfair labor 
practices affecting commerce within the meaning of Sec- 
tion 2(6) and (7) of the Act. 


Orprr 


Pursuant to Section 10(c) of the National Labor Rela- 
tions Act, as amended, the National Labor Relations 
Board hereby orders that Respondent, Local 300, United 
Association of Journeymen and Apprentices of the Plumb- 
ing and Pipefitting Industry of the United States and 
Canada, AFL-CIO, Newark, New Jersey, its officers, 
agents, and representatives, shall: 


1. Cease and desist from engaging in, or inducing or 
encouraging individuals employed by D’Annunzio Bros., 
Inc., or any other person engaged in commerce or in an 
industry affecting commerce, to engage in a strike or re- 
fusal in the course of their employment to use, manu- 
facture, process, transport, or otherwise handle or work on 
any materials, or to perform any services; and from 
threatening, coercing, or restraining the aforesaid em- 
ployers, where an object in either case is to force or re- 
quire D’Annunzio Bros., Inc., to assign the work (at the 
Raritan-Millstone Plant Extension of the Elizabethtown 
Water Company, Bridgewater Township, N. J.) of handling, 
unloading, distributing, and installing reinforced con- 
crete pipe, concrete lock joint, cast iron pipe, and appur- 
tenances used in the filtration and treatment’ of raw water 
to render it into a potable state, to employees represented 
by the Respondent rather than to employees represented 
by Local 472, International Hod Carriers, Building and 
Common Laborers Union of America, AFL-CIO. 
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92. Take the following affirmative action the Board finds 
will effectuate the purposes of the Act: 


(a) Post at its business offices and meeting halls in 
Newark, N. J., copies of the attached notice marked ‘‘Ap- 
pendix’”’.® Copies of said notice, to be furnished by the 
Regional Director for Region 99, shall, after being duly 
signed by the Union’s representative, be posted by the 
Union immediately upon receipt thereof, and be maintained 
by it for 60 consecutive days thereafter, in conspicuous 
places, including all places where notices to members are 
customarily posted. Reasonable steps shall be taken by 
the Union to insure that said notices are not altered, de- 
faced, or covered by any other material. 


(b) Sign and mail copies of said notice to the Regional 
Director for Region 22 for posting by D’Annunzio Bros., 
Inc., the Company willing, at locations where notices to its 
employees are customarily posted. 


(ce) Notify the Regional Director for Region 22, in writ- 
ing, within 10 days from the date of this Order, what steps 
have been taken to comply herewith. 


Dated, Washington, D. C. 


Howarp Jenxrns, Jr., Member 


Narionat Lasor Rexations Boarp 
(Sza) 


8In the event that this Order is enforced by a decree of a United States 
Court of Appeals, there shall be substituted for the words ‘‘a Decision and 
Order’? the words ‘‘a Decision of the United States Court of Appeals, En- 
forcing an Order.’ 
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APPENDIX 
NOTICE 


To Att Our Mempers anp ALL EMPLOYEES 
Pursuant To a Decision AND ORDER 


of the National Labor Relations Board, and in order to 
effectuate the purposes of the National Labor Relations 
Act, as amended, we hereby notify you that: 


We Wiz Nor engage in, or induce or encourage indi- 
viduals employed by D’Annunzio Bros., Inc., or any 
other person engaged in commerce, or in an industry 
affecting commerce, to engage in a strike or refusal 
in the course of their employment to use, manufacture, 
process, transport, or otherwise handle or work on any 
materials, or to perform any services; or threaten, 
coerce, or restrain the aforesaid employers or persons, 
where an object in either case is to force or require 
D’Annvunzio Bros., Inc., to assign the work of unload- 
ing, handling, distributing, and installing reinforced 
concrete pipe, concrete lock joint, cast iron pipe, and 
appurtenances used in the filtration and treatment of 
raw water to render it into a potable state, at the 
Raritan-Millstone Plant Extension, of the Elizabeth- 
town Water Company, Bridgewater Township, N. J., to 
employees represented by this Union, rather than to 
employees represented by Locau 472, InvERNATIONAL 
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Hop Carriers, BUILDING AND Common LazorEers UNIon 
or America, AFL-CIO. 


Locaz 300, Unirep ASSOCIATION OF 
JouRNEYMEN AND APPRENTICES OF 
THE PLUMBING AND PIPEFITTING In- 
pUSTRY OF THE UNITED STATES AND 
Canapa, AFL-CIO 


(Labor Organization) 


Pratadhe soc cicieac ee -niciecerincierseieeorn pee era 
(Representative) (Title) 


This notice must remain posted for 60 consecutive days from the date of 
posting, and must not be altered, defaced, or covered by any other material. 

Employees may communicate directly with the Board’s Regional Office, 614 
National Newark Building, 744 Broad Street, Newark, New Jersey, 07102 
(Tel. No. Market 4-3088), if they have any questions concerning this notice 
or compliance with its provisions. 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 


Case No. 22-CD-95 


Locat 300, Uxrrep AssociaTION OF JourRNEYMEN AND AP- 
PRENTICES OF THE PLUMBING AND Prrerirrine [npustRY 
or THE Unirep Sates AND CANADA, AFL-CIO, 


and 
D’AnnuNnzio Bros., Ixc. 
and 


InteRNaTIoNAL Hop Carriers, Bumping anp Common La- 
porERS UNIoN OF AMERICA, AFL-CIO, Hzavy anpD 
GeneraL Lasorers Loca No. 472 


Decision and Determination of Dispute 


This is a proceeding under Section 10(k) of the Act, fol- 
lowing a charge filed by D’Annunzio Bros., Inc., herein 
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éalled the Employer, alleging that Local 300, United As- 
sociation of Journeymen and Apprentices of the Plumbing 
and Pipefitting Industry of the United States and Canada, 
AFL-CIO, herein called the Respondent, had violated Sec- 
tion 8(b)(4)(D) of the Act by inducing or encouraging 
employees of the Employer to cease work for the purpose 
of forcing or requiring the Employer to assign certain 
work in dispute to members of the Respondent rather than 
to employees who were represented by International Hod 
Carriers, Building and Common Laborers Union of Amer- 
ica, AFL-CIO, Heavy and General Laborers Local No. 472, 
herein called Laborers. A hearing was held before John 
P. Cooleen, Hearing Officer, between September 10 and 
September 28, 1964. All parties appeared at the hearing 
and were afforded full opportunity to be heard, to examine 
and cross-examine witnesses, and to adduce evidence bear- 
ing on the issues.1 Thereafter, briefs were filed by the 
Employer, the Respondent, the Laborers, and the As- 
sociation. 


Upon the entire record in the case, the Board? makes 
the following findings: 


1. The business of the Employer 


D’Annunzio Bros., Inc., is a general contractor engaged 
in the business of performing excavation, pipeline, and 
other construction work in the building and construction 
industry in New Jersey. During the past year the Em- 
ployer made gross purchases of goods and services valued 
at more than $50,000 which were furnished directly to it 
from outside the State of New Jersey. We find that the 


1 The New Jersey State Association of Pipe Trades, herein called the Asso- 
ciation, an organization composed of Business Agents representing Respond- 
ent’s sister local unions in New Jersey, was permitted to intervene in this 
proceeding. 


2 Pursuant to the provisions of Section 3(b) of the Act, the Board has 
delegated its powers in connection with this case to a three-member panel. 


14 


Employer is engaged in commerce within the meaning of 
Section 2(6) and (7) of the Act and that it will effectuate 
the purposes of the Act to assert jurisdiction herein. 


9. The labor organizations involved 


The Respondent and the Laborers are labor organiza- 
tions within the meaning of Section 2(5) of the Act. 


3. The dispute 
The work in issue 


The work in dispute is the unloading, handling, distribu- 
tion, and installation of reinforced concrete pipe, concrete 
lock joint, cast iron pipe, and appurtenances used in the 
filtration and treatment of raw water to render it into a 
potable state, at the Raritan-Millstone Plant Expansion, 
Elizabethtown Water Company, Bridgewater Township, 
New Jersey. 


The basic facts 


The Employer, in December 1963, having recently com- 
pleted a contract (Contract E) for the Elizabethtown 
Water Company at the Raritan project by constructing a 
600 ft. water transmission pipeline from the Raritan River 
to within a few hundred feet of a pumping station, com- 
menced work on two additional contracts awarded by the 
same concern covering the disputed work. One of these 
(Contract B) called for continuation of the above pipeline 
to, and construction of, a low level pumping station. This 
pipeline has also been completed without any jurisdictional 
dispute arising. 


The remaining contract (Contract A) called for construe- 
tion of certain (Sommer) filters, and laying the requisite 
piping. The part of the piping which was to be installed 
underground and outside building structures was assigned 
by the Employer to certain of its employees, represented 
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by the Laborers. No dispute arose as to another part of 
the piping which was to be performed inside of buildings ; 
such work was sublet to a plumbing subcontractor special- 
izing in mechanical plumbing work, Remsco Associates. 
The concrete work was sublet to another subcontractor, 
Olsen and Lawson, Inc. 


In early April 1964, Powers, Respondent’s Business 
Manager, appeared at the work site and made an initial 
demand upon the Employer’s President, D’Annunzio, for 
the outside piping work being performed under Contract A. 
D’Annunzio replied that the Employer ‘‘wouldn’t go along 
with’? this demand since it had been using laborers to lay 
outside pipe in New Jersey for many years. Thereafter, 
on April 14, 1964, Respondent through its International 
Representative submitted the dispute to the Natitonal Joint 
Board for Settlement of Jurisdictional Disputes of the 
Building and Construction Trades Department, AFL-CIO, 
herein called the Joint Board. 


At the time of this submission, the Respondent had no 
contract with the Employer. The Laborers did have a 
contract with the Employer, recognizing that union as the 
bargaining agent of all employees of the Employer. This 
contract contained the following provision: 


The Employer recognizes the Union as the sole and 
exclusive Collective Bargaining Agent for all em- 
ployees employed by the Employer engaged in the 
excavation, foundation, highway, rock drilling, blast- 
ing, sewers, railroad track, cold patch work, wrapping 
and coating of all pipe, landscape work, power buggy 
and duct line work, heavy and general construction 
work and other work (in the State of New Jersey) as 
defined and fixed in the Manual of Jurisdiction (Part 
I) of October 1961 of the International Hod Carriers’ 
Building and Common Laborers’ Union of America, 
except to the extent that any work jurisdiction claimed 
therein has been or shall be determined to be the work 
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jurisdiction of another union, either by decision of a 
jurisdictional dispute board, or by any duly author- 
ized competent agency, or by agreement between 
unions or by any other legal means, but this shall not 
preclude the Union from processing its claim for any 
such work jurisdiction by any lawful means. In the 
event of a jurisdictional dispute arising under this 
agreement, there shall be no work stoppage, and the 
dispute shall be submitted for determination in any 
lawful manner provided for settlement of work juris- 
dictional disputes, including but not limited to the 
Joint Jurisdictional Dispute Board. 


On April 23, 1964, the Joint Board, acting without the 
participation of the Employer of the Laborers, rendered a 
decision concerning the disputed work, and notified the 
Employer and the Laborers that it had assigned the work 
to the Respondent. Powers then promptly made a second 
demand for the work on the Employer, accompanied by a 
strike threat. The Employer rejected the demand, em- 
phasizing that the costs of such a work assignment to 
plumbers could eventually become prohibitive. 


The parties to this proceeding have stipulated that fol- 
lowing the above events, on May 8, 1964, the Respondent 
commenced picketing the entrance to the construction site 
with signs which read: 


Notice to the Public: Unfair. D’Annunzio Bros., Inc. 
refuses to comply with the decision of the National 
Joint Board awarding this work to the Plumbers and 
Pipefitters Local Union No. 300. 


The parties further stipulated that the Respondent en- 
gaged in such picketing with an object of forcing or re- 
quiring the Employer to assign the disputed work to mem- 
bers of the Respondent rather than to employees repre- 
sented by the Laborers, and that during the picketing 
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employees of the Employer, Remsco Associates, Inc., and 
Olsen and Lawson, Inc., were employed at the aforemen- 
tioned construction project, although not necessarily on 
the disputed work. The picketing continued until June 3, 
1964, when it was voluntarily discontinued by the Respond- 
ent upon notification that a notice of hearing pursuant to 
Section 10(k) of the Act would be issued with regard to 
the dispute. 


Contentions of the Parties 


The Respondent declined to participate in the Section 
10(k) hearing, contending that the parties to the instant 
dispute had agreed upon methods for its voluntary ad- 
justment, and that in such circumstances the Board was 
not empowered to conduct this Section 10(k) hearing. The 
supporting argument was, first, that the Employer was 
not a party to the present dispute within the meaning of 
Section 10(k) ; that the only parties to the dispute were the 
Respondent and the Laborers; and that they, as members 
of the Building Trades Department of the AFL-CIO, had 
agreed to Joint Board jurisdiction to adjust the dispute. 
Respondent next argues that in any event the Employer 
also had agreed upon methods for the voluntary adjust- 
ment of the dispute, including determination by the Joint 
Board, which then assigned the disputed work to Respond- 
ent; and that such agreement and assignment are disposi- 
tive of the present dispute. In its brief Respondent also 
adopts the argument noted below by the Association to 
the effect that the Board, if it does assign the disputed 
work, should, upon a consideration of all relevant factors 
disclosed by the evidence, assign the work to Respondent’s 
members. 


The Association contends that the disputed work should 
be assigned to the Respondent under existing area and in- 
dustry practice, and because plumbers possess greater 
competence to perform such work in view of their compre- 
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hensive five-year apprenticeship training program and 
more extensive pipelaying experience. 


The Laborers, as stated, declined to participate in the 
Joint Board proceeding, or to submit a position to that 
Board with respect to the disputed work because the Em- 
ployer had not stipulated to be bound by any decision that 
the Joint Board might render. It contends that the dis- 
puted work was properly assigned to employees it repre- 
sents in view of its collective-bargaining agreement with 
the Employer, the assignment of work to said employees 
by the Employer, area and industry practice, and its proven 
competence for the task resulting from broad experience 
laying outside pipe over a period of many years. The 
Laborers further asserts, that the Section 10(k) hearing 
was a properly authorized proceeding since all parties to 
the dispute, specifically the Employer, have not agreed to 
any voluntary method for the adjustment of the dispute. 


The Employer is in agreement with the Laborers’ posi- 
tion, and further contends that it has never employed 
plumbers on outside pipelaying work, or consented to be 
bound by the Joint Board’s decision concerning the dis- 
puted work. 


Applicability of the Statute 


The charge, which was duly investigated by the Regional 
Director, alleges a violation of Section 8(b)(4)(D) of the 
‘Act. The Regional Director was satisfied upon the basis 
of such investigation that there was reasonable cause to 
believe that a violation had been committed, and directed 
that a hearing be held in accordance with Section 10(k) 
of the Act. 


The Respondent argues that the jurisdiction of the Joint 
Board, and its action on April 23, 1964, in assigning the 
disputed work to plumbers, should be dispositive of this 
jurisdictional dispute. Whether this is so depends upon 
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whether the parties to the dispute had agreed on this 
method for the voluntary adjustment of the dispute. We 
turn, therefore, to the jurisdictional dispute provision of 
the Employer-Laborers contract in effect on April 14, when 
the Respondent sought to have the Joint Board resolve 
the present dispute in a manner binding upon the Em- 
ployer and the Laborers. The contract provided that the 
Employer recognized the Laborers as the exclusive collec- 
tive-bargaining agent for its employees, with an exception 
not here relevant (it excepted those employees of the Em- 
ployer performing any work, claimed in the Laborers’ 
October 1961 Manual of Jurisdiction, which ‘‘. . . has been 
or shall be determined to be the work jurisdiction of an- 
other union’’). The contract further provided that in the 
event of a jurisdictional dispute ‘‘arising under this agree- 
ment,’’ there would be no work stoppage, and the dispute 
would be ‘“‘submitted for determination in any lawful 
manner provided for settlement of work jurisdictional dis- 
putes, including but not limited to the Joint Jurisdictional 
Dispute Board.’? (Emphasis supplied.) In our opinion 
the above provision constitutes at most an agreement by 
the contracting parties to settle their jurisdictional dis- 
putes peacefully, but does not constitute a firm agreement 
to submit them for Joint Board determination.t More- 
over, the provision is limited to those disputes raised by 
the Laborers under the agreement, and applies only to 
work which the Employer, in alleged violation of the agree- 
ment, assigned to another union. The work claimed by the 
Respondent, however, did not involve such a dispute, and 


3 The contract was subsequently amended by the parties to climinate any 
possibility of an interpretation that they were agreeing to the jurisdiction of 
the Joint Board. 


4 We here reach the same conclusion concerning the meaning of this juris- 
dictional dispute provision as we did in a recent case where we considered 
identical language. Local 69, United Association of Journeymen and Appren- 
tices of the Plumbing and Pipefitting Industry of the United States and 
Canada, AFL-CIO (Bellezza Company, Inc.), 149 NLRB No. 64. 


20 


in our opinion was not therefore a jurisdictional dispute 
within the meaning of the agreement between the Em- 
ployer and the Laborers, or a dispute which arose under 
that agreement. We therefore find that the present dis- 
pute, which the Respondent referred to the Joint Board 
for decision, is not a jurisdictional dispute which the Em- 
ployer agreed to submit to voluntary adjustment by the 
Joint Board. 


We find no merit in the Respondent’s further contention 
that the Employer is not a party to the present dispute, 
and that it is therefore of no significance that the Employer 
has not agreed upon the Joint Board as a method for the 
voluntary adjustment of the dispute.> We, however, con- 
sider the Joint Board’s action as a relevant, although not 
a controlling, factor in making our determination of this 
dispute. 


Merits of the Dispute 


Section 10(k) of the Act requires the Board to make an 
affirmative award of the disputed work, after giving due 
consideration to the various relevant factors disclosed by 
the evidence. The following factors are asserted in sup- 
port of the claims of the parties herein: 


1. Collective-Bargaining Agreements 


During the entire period involved herein, and for several 
years previously, the Employer has had collective-bargain- 
ing agreements recognizing the Laborers as the sole and 
exclusive collective-bargaining agent of the Employer’s 
employees, including those engaged in outside pipelaying 
work. During the same time the Employer has had no 
collective agreement with the Respondent. Moreover, the 
Respondent has made no claim to be recognized as the 
bargaining agent of any of the Employer’s employees. Nor 


5 Bellezza Company, Inc., supra. 
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has the Respondent been certified by the Board to repre- 
sent any of the Employer’s employees. 


2. Employer Assignment of the Disputed Work 


Pursuant to its current agreement the Employer as- 
signed the disputed work to its own employees, who are 
represented by the Laborers, and they commenced its 
performance in late December 1963. 


3. Jurisdictional Agreements 


The parties stipulated into evidence a Memorandum of 
Agreement dated January 23, 1941, between the parent 
International Unions of the Laborers and the Respondent, 
together with a Memorandum of Clarification of that basic 
document executed several years later. As the Board has 
recently noted, however the precise meaning of this 
““Agreement,’’ even with the benefit of the ‘‘Clarification”’ 
and the interpretations placed upon these documents by 
these unions from time to time, remains unclear, and thus 


does not support the claim of Respondent that the dis- 
puted work should be assigned to it pursuant thereto.® 


4. Skills, Tools, Equipment, and Apprenticeship 
Programs 


The evidence shows that laborers employed by the Re- 
spondent have been performing the disputed work, for the 
most part with hand tools such as picks and shovels. They 
maintain the proper level of trenches and pipes under the 
supervision of a qualified civil engineer who establishes 
the requisite grading. No question has been raised con- 
cerning their competence to perform such work in a satis- 
factory manner. 


6 Local 5, United Association of Journeymen and Apprentices of the Plumb- 
ing and Pipefitting Industry of the United States and Canada, AFL-CIO 
(Arthur Venneri Company), 145 NLRB 1580, 1590-1595. 
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The record also shows that elsewhere in the area plumb- 
ers perform similar work, generally with hand tools, under 
the supervision of a qualified civil engineer, and in addi- 
tion may use welding and other metal working equipment 
where pipe joints require such a connection. They are 
trained under a five-year apprenticeship training program 
which requires regular attendance and extensive job train- 
ing dealing with all types of plumbing problems. 


5. Area and Industry Practice 


Evidence was produced by the Respondent tending to 
show that the type of work in dispute, the installation of 
underground pipe outside building structures, has been 
contracted for by plumbing (mechanical) contractors in 
the area of the Raritan project, and that such contractors 
use only plumbers to perform such work. The Employer 
on the other hand produced evidence showing that it had 
in fact performed construction work on projects of a char- 
acter similar to the Raritan project in such area for a 
period of several years, that it had a contract with and has 
used employees represented by the Laborers on all these 
projects, that their work had always been satisfactory, and 
that the Respondent had made no objection. Further, the 
Employer has not had a contract with or utilized plumbers 
on any of the aforementioned projects. The evidence as to 
area or industry practice is thus conflicting. It is evident 
that the present assignment of the disputed work to the Em- 
ployer’s laborers does accord with the Employer’s past 
practice in performing outside pipelaying construction work 
in the area of the Raritan project. 


6. Efficiency of Operation 


The Respondent has produced evidence concerning its 
five-year apprenticeship program and urges that plumbers 
and pipefitters possess greater competence for installing 
integral parts of a water supply filtration system. This 
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evidence did not show that performance of the disputed 
work would require the many skills imparted during a 
plumber’s apprenticeship training, or that the Laborers 
were not fully qualified to accomplish the disputed work 
in a competent manner. It is apparent that both the 
Laborers and the Respondent have members who can per- 
form the disputed work satisfactorily, and that its assign- 
ment by the Employer to laborers is not inconsistent with 
efficiency of operation. 


Conclusion as to the Merits of the Dispute 


Upon consideration of all the evidence in this proceed- 
ing, we shall assign the disputed work to the Employer’s 
laborers. It is here evident that the laborers have per- 
formed the disputed worx to the satisfaction of the Em- 
| ployer, and that they are skilled in the performance of that 
: work as the plumbers in whose behalf Respondent demands 
it. The Employer’s present assignment of the disputed 
work is consistent with its past practice in the area and its 
| contract with the Laborers. To divide the work in dispute 
: into separate operations in which laborers would prepare 
; the ditch for reception of the pipe and the Employer would 
hire plumbers to install it is not as efficient an operation 
, as the present procedure whereby laborers accomplish the 
, integrated task of preparing the ditch and laying the pipe 
in one sequential operation. The Joint Board’s contrary 
award, which was made without the participation of the 
Employer, discloses no rational basis which is persuasive 
to us on the merits. 


Our dissenting colleague would award the disputed work 
to “plumbers represented by Respondent,’ on the basis 
of their alleged superior skill to perform such work, the 
, alleged area practice, and the Joint Board’s Award. But, 
as we have found above, the Employer has no plumbers 
; On its payroll, and does not recognize the Respondent. 
| The dissent would thus require the Employer to hire the 
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Respondent’s plumbers to do the disputed work.? Our 
colleague would base his award principally on what he 
regards as the area practice of a different type of em- 
ployer, namely, plumbing or mechanical contractors. But 
that area practice is contrary to one of many years’ dura- 
tion followed by the Employer, a general or utility con- 
tractor,—a practice which the Respondent had acquiesced 
in until April 1964. 

We have not considered the Joint Board’s award to the 
Respondent persuasive, not only because it discloses no 
rational supporting basis, but also because of the ex parte 
nature of the proceeding upon which that award is based. 
Nor are we persuaded by the trade, skill, and efficiency 
factors cited by our colleague, since even Respondent’s 
exhibits reflect that the principal part of the disputed 
work was installing pipe of the reinforced concrete lock 
joint type (of large diameter) which is joined by grouting, 
not by a plumber’s skill of metallic welding. 


Accordingly, we shall determine the instant jurisdic- 


tional dispute by deciding that laborers, rather than plumb- 
ers, are entitled to the work in dispute. In making this 
determination, we are assigning the work to the employees 
who are represented by the Laborers, but not to that Union 
or its members. 


DETERMINATION oF DISPUTE 


Pursuant to Section 10(k) of the National Labor Rela- 
tions Act, as amended, and upon the basis of the foregoing 
findings, and the entire record in this proceeding, the Na- 
tional Labor Relations Board hereby makes the following 
determination of the dispute. 


1. The laborers employed by D’Annunzio Bros., Inc., who 
are represented by International Hod Carriers, Building 


7 We note that the Employer assigned other work involving the installation 
of piping inside of building structures, to a plumbing subcontractor. There 
was no dispute over this work. 
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and Common Laborers Union of America, AFL-CIO, 
Heavy and General Laborers Local No. 472, are entitled to 
perform the disputed work of unloading, handling, dis- 
tributing, and installing reinforced concrete pipe, concrete 
lock joint, cast iron pipe, and appurtenances used in the 
filtration and treatment of raw water to render it into a 
potable state, in connection with the Raritan-Millstone 
Plant Expansion, Elizabethtown Water Company, Bridge- 
water Township, New Jersey. 


2. Local 300, United Association of Journeymen and 
Apprentices of the Plumbing and Pipefitting Industry of 
the United States and Canada, AFL-CIO, is not entitled, 
by means proscribed by Section 8(b) (4)(D) of the Act, to 
force or require the Employer to assign the above-de- 
scribed work to plumbers. 


3. Within 10 days from the date of this Decision and 
Determination of Dispute, Local 300, United Association of 
Journeymen and Apprentices of the Plumbing and Pipe- 


fitting Industry of the United States and Canada, AF'L- 
CIO, shall notify the Regional Director for the Twenty- 
second Region, in writing, whether it will or will not re- 
frain from forcing or requiring the Employer, by means 
proscribed by Section 8(b) (4) (D) of the Act, to assign the 
work in dispute to plumbers rather than laborers. 


Dated, Washington, D. C. 


Howarp Jenxrns, Jz., Member 


Nationa Lazor Retations Boarp 
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Member Fanning, dissenting: 


I would award the disputed work to plumbers repre- 
sented by Respondent on the basis of the area practice 
supporting their claim for the work, the superior skills of 
such employees, Respondent’s established apprenticeship 
program, and the Joint Board giving the specifie work in 
the instant case to plumbers. Of the various factors relied 
upon by the majority to sustain its award to the laborers, 
a careful examination of the record reveals that, in fact, 
only the assignment and practice of the Employer support 
that award. 


The majority’s discussion of the evidence pertaining to 
area practice, which it finds “eonflicting,’? confuses that 
factor with the past practice of the Employer. It is there 
noted, for example, that Respondent produced evidence 
demonstrating that mechanical contractors in the area 
have used only plumbers to perform the type of work here 
in dispute. The only contrary evidence mentioned and, 
indeed the only such evidence in the record, is that of this 
Employer. While this latter evidence certainly may prove 
that its own past practice favors the laborers, I fail to see 
what bearing it has on the general area practice of other 
employers engaged in such work. Clifford Elling, a me- 
chanical contractor engaged in plumbing, heating, and air 
conditioning work for approximately 14 years, testified on 
Respondent’s behalf that, in the six-county area in which 
he customarily works (which includes a large portion of 
Respondent’s jurisdiction), the laying, installing, and join- 
ing of pipe is performed for him only by plumbers repre- 
sented by Respondent. He added that almost all other 
mechanical contractors® in this general area follow the 
same practice. This unrefuted testimony concerning the 
general practice in the area, which is corroborated by Re- 


8 Since we are concerned with the area practice as to the specific type of 
work here in dispute, the majority’s emphasis on the nature of the contractors 
performing that work seems to me an extrancous consideration. 
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spondent’s Business Agent Powers, is thus not conflicting 
at all, and compels a finding that the standard of area 
practice supports Respondent’s claim for the work. 


In its evaluation of other factors, the majority finds that 
the standard of skills favors neither party, and that effici- 
ency of operations supports the laborers. I do not con- 
sider that the record upholds either findings. First, while 
the Employer has been satisfied with his use of laborers 
in doing this work in the past, certain aspects of the work 
involved clearly require the use of specialized skills not 
possessed by these employees. Joseph D’Annunzio, him- 
self, admitted that on certain occasions the welding of 
joints on pipe which has been laid in the open trench had 
to be turned over to other employees who possessed weld- 
ing skills. In one such case, the employees who ultimately 
performed the necessary welding were plumbers repre- 
sented by Respondent. This welding, or joining, of pipe 
is a basic part of the plumbers’ trade and skills, developed 
through the five-year apprenticeship program operated 
by the Respondent.® Similarly, although the digging of 
the trench (which is not claimed by Respondent) is done 
by laborers, they must be directed, sometimes by plumber 
foremen, as to the proper elevation of the ditch. This 
direction is also a part of the skill and trade of plumbers, 
acquired through the apprenticeship program. In view of 
this evidence, I would hold that the trade skills utilized in 
the performance of the disputed work favors Respondent. 
Additionally, I believe that this evidence destroys the 
validity of the majority’s conclusion that the efficiency 
standard favors the Laborers. The Laborers contends that 
the evidence does not show that laborers were not ‘‘fully 
qualified to accomplish the disputed work.’’ As indicated 


®The majority mentions this apprenticeship program, but attaches no sig- 
nificance to it or to the absence of any training program for laborers. In 
accordance with established precedent, I believe that it is entitled to considera- 
tion as a separate factor favoring Respondent. United Brotherhood of Car- 
penters, etc, (O.R. Karst), 139 NLRB 591, 596-97. 
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above, however, the record reveals that at least some of 
the work required plumbers’ skills, acquired through their 
apprenticeship program. And, to the extent that it shows 
that other individuals must direct, and sometimes replace, 
laborers in the performance of certain aspects of the dis- 
puted work, it thereby detracts from the majority’s de- 
scription of the work when performed by laborers as an 
‘cintegrated’’ operation. 


Nor will the majority’s finding that the collective-bar- 
gaining agreement between the Employer and the La- 
borers favors the latter withstand scrutiny. The recogni- 
tion language of that agreement, supra, at pp. 3-4, includes 
all work specifically set forth there, as well as that con- 
tained in the Laborers’ Manual of Jurisdiction, but then 
states an exception to all such work. This exception reads 
as follows: 


except to the extent that any work jurisdiction claimed 
therein has been or shall be determined to be the work 
jurisdiction of another union, either by decision of a 
jurisdictional dispute board, or by any duly authorized 
competent agency, or by agreement between unions 
or by any other legal means, . . 


In the instant case, the Joint Board—to which both Unions 
are bound as members of the Building and Construction 
Trades Department of the AFL-CIO— ‘‘determined’’ that 
the work ‘‘claimed’’ by the Laborers belonged to ‘‘another 
union,”’ i.e., Respondent. Thus, by virtue of the language 
of the very agreement which the majority says favors the 
Laborers, together with the action of the Joint Board in 
awarding the disputed work to Respondent, that work was 
removed from the coverage of the agreement. Therefore, 
I do not see how that agreeemnt supports the claim of 
the Laborers. 


In this regard, I would assign specific, although not con- 
trolling, weight to the award of the Joint Board. Assum- 
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ing, arguendo, that, for the reasons expressed by the ma- 
jority, the Employer was not bound by the decision of the 
Joint Board, its award is still entitled to evidentiary con- 
sideration bearing on the merits of the dispute before us.?° 
The majority’s statement, that its award “discloses no 
rational basis which is persuasive to us on the merits,’’ 
should not end our evaluation of this factor. While the 
Joint Board’s award does not specify the criteria upon 
which it is founded, the standards it uses are a matter of 
public information and of record evidence herein. The 
Procedural Rules and Regulations of that body state quite 
clearly that its job decisions shall be based upon either 
established trade practice or area practice, both of which 
are valid tests in our own determinations and both of which 
I believe favor Respondent.? 


——_. 


10 The relevance of this factor was recognized as early ag International Asso- 
ciation of Machinists, Lodge No. 1743 (J.A. Jones Construction Company), 135 
NLRB 1402, 1410-11, And, if the majority’s description of the proceeding 
before the Joint Board as ‘‘ex parte’’ in nature rests upon the refusal of the 
Laborers to participate therein, after having been invited to do so, it is 
strikingly inaccurate. An ex parte proceeding has long been recognized as one 
in which an affected party did not participate because of the absence of notice 
to him. ‘‘It would not be called ‘ex parte’ if he had proper notice of it, 
and chose not to appear to oppose it.’? Black Law Dictionary (4th ed. 1951), 
p. 662. Sce also, Local 130, IVE v. McCulloch, .... F. 2d ...., (C.A. D.C., 
decided March 25, 1965). 


11In a related manner, the Board may now conclude as it declined to do 
in Venneri, supra (in which I dissented), which involved a dispute between the 
same Internationals over the same type of work, that the general jurisdictional 
grant conferred upon Respondent in its AFL charter supports its claim 
to such work. There, after tracing the long history of conflict between the two 
Unions, the majority concluded as follows: 


The total picture of these old events, now vague in memory, ambiguous 
in many instances, and frequently inconsistent, sheds no clear light as 
to what the official position of the AFL-CIO might be today respecting 
the limits of the two competing work claims. The specific work dispute 
which gave rise to this proceeding has not been considered by the... 
Joint Board.... (Emphasis supplied.) 145 NLRB 1580, at 1591. 


Here, the Joint Board has made such a decision, which supports Respondent’s 
jurisdictional claim to the work in dispute both here and in Venneri. 
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As noted previously, I would find that the only factors 
supporting the Laborers are those of the Employer’s as- 
signment herein and its like assignments in the past. These, 
alone, should not be sufficient to sustain an award under 
Section 10(k), a fact earlier recognized by the Board in 
a significant decision examining the Supreme Court’s di- 
rective in the CBS case.* Local 68, Wood, Wire & Metal 
Lathers International Union (Acoustics & Specialties, 
Inc.), 142 NLRB 1073, 1079, at footnote 4. For the fore- 
going reasons, I would assign the work in dispute to 
plumbers represented by Respondent. 

Dated, Washington, D. C. 


Joun H. Fannino, Member 


Narionay Lasor Retations Boarp 


12 N.L.RB.B. v. Radio Television Broadcast Engineers Union Local 1212, 
etc., 364 U.S. 573. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 


Case No. 22-CD-95 


Locat 300, Unrrep Associarion oF JOURNEYMEN AnD AP- 
PRENTICES OF THE PLUMBING AND Prrerirrine Inpustry 
or THE Unirep States anp Canapa, AFL-CIO, 


and 


D’Annvnzio Bros., Inc. 


Order Approving Stipulation and Transferring 
Case to the Board 


On May 19, 1965, the Board issued a Decision and De- 
termination of Dispute! in the above-entitled proceeding 
in which it assigned the work in dispute to laborers em- 
ployed by D’Annunzio Bros., Ine., who are represented 
by International Hod Carriers, Building and Common La- 
borers Union of America, AFL-CIO, Heavy and General 


Laborers Local No. 472, rather than to plumbers, who are 
represented by the Respondent. The Respondent, by letter 
dated June 2, 1965, having notified the Regional Director 
for Region 22 that it will not comply with the Board’s 
Decision and Determination of Dispute, the said Regional 
Director, on June 4, 1965, issued a Complaint and Notice 
of Hearing. 


Thereafter, on June 23, 1965, the Respondent, the Charg- 
ing Party, and the General Counsel of the N. ational Labor 
Relations Board, entered into a Stipulation to transfer 
the proceeding to the Board. The parties stipulated to 
certain facts, and agreed that these facts, the Charge, 
Complaint and Notice of Hearing, together with the De- 
cision and Determination of Dispute, and the entire record 
in the 10(k) proceeding shall constitute the entire record 
in the case, and that no oral testimony is necessary or de- 


1152 NLRB No. 70. 
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sired by any of the parties. They waived a hearing before 
a Trial Examiner, the making of findings of facts and con- 
clusions of law by a Trial Examiner, and the issuance of 
a Trial Examiner’s Decision. They requested that the 
Board set a time for the filing of briefs, and the Respond- 
ent and the Charging Party requested an opportunity for 
oral argument. 


The Board having duly considered the matter. 


Iv Is Heresy Onperep that the Stipulation be, and it 
hereby is, approved and made a part of the record herein. 


Ir Is Furruer Orperep that the above entitled proceed- 
ing be, and it hereby is, transferred to and continued be- 
fore the Board for the purpose of making findings of fact 
and conclusions of law, and for the issuance of a Decision 
and Order. 


If the Board decides to grant the request of the Re- 
spondent and of the Charging Party for oral argument, the 


parties will be advised of the time and place, and if the 
request is denied, such denial will be made in the Board’s 
Decision and Order. The parties may file briefs with the 
Board in Washington, D. C., on or before July 20, 1965. 


Dated, Washington, D. C., June 30, 1965 
By direction of the Board: 


Grorce A. Leer 


Associate Executive Secretary 
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[Filed Dec. 22, 1965] 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 19,786 


Locan Union 300, Usrrep Association or Ji OURNEYMEN AND 
APPRENTICES OF THE PLUMBING AND Preerirrine Inpvs- 
TRY OF THE UnrTED STATES AND Canava, AFL-CIO, 
Petitioners 


Vv. 
Nationau Lasor Revations Boarp, Respondent 
Before: LevenrHan, Circuit Judge, in Chambers. 


Prehearing Order 


Counsel for the parties in the above-entitled case having 
submitted their stipulation pursuant to Rule 38(k) of the 
General Rules of this Court, and the stipulation having 
been considered, the stipulation is approved, and it is 


Orpzrep that the stipulation shall control further pro- 
, ceedings in this case unless modified by further order of 
_ this court, and that the stipulation and this order shall be 
printed in the joint appendix herein. 


Prehearing Conference Stipulation 


Pursuant to the Rule 38(k) of the Rules of this Court, 
the parties subject to the approval of the Court, hereby 
stipulate as follows with respect to the issues, the pro- 
| cedures, and the dates for the filing of the designations 
and the joint appendix herein. 


I. Tux Issvuzs 


1. Whether the Board properly held that where it has 
been charged that an employer has been subjected to an 
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unfair labor practice in violation of Section 8(b) (4) (D) 
of the Act, such employer is a necessary party to such 
voluntary adjustment procedures under Section 10(k) as 
would preclude the Board from making a determination 
under that Section. 


2. Whether the Board properly held in the Decision and 
Determination of Dispute issued under Section 10(k) of 
the Act, as affirmed in the present Decision and Order, that 
the laborers employed by D’Annunzio Bros., Inc., who are 
representted by Internatonal Hod Carriers etc. Local No. 
472, are entitled to perform the disputed work of unloading, 
handling, distributing, and installing reinforced concrete 
pipe, concrete lock joint, cast iron pipe, and appurtenances 
used in the filtration and treatment of raw water to render 
it into a potable state, in connection with the Raritan-Mill- 
stone Plant Expansion, Elizabethtown Water Company, 
Bridgewater Township, New Jersey, and that petitioner is 
not entitled, by means proscribed by Section 8(b) (4) (D) 


of the Act to foree or require D’Annunzio Bros., Ine., to 
assign the work in dispute to plumbers rather than laborers. 


Tl. Tue Jormsr ApPenpDIx 


1. The portions of the record to be printed shall be 
embodied in a joint appendix, which shall be filed in this 
Court and served on counsel for the parties hereto on or 
before February 5, 1966. Petitioner will serve its desig- 
nation of portions of the record which it wishes to be 
printed in the joint appendix on or before January 3, 
1966. The Board will serve the Union with its designation 
of additional portions of the record which it wishes to be 
printed on or before January 10, 1966. 


2. Each party shall bear the expense of printing in the 
joint appendix the portions of the record it designates, 
and will pay the printer directly for its share of printing 
eost and mailing expenses. The Union shall include in 
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its designation the Board’s Decision and Order and the 
Decision and Determination of Dispute in the Section 
10(k) proceeding, this stipulation and the Court’s order 
thereon. The printing of the joint appendix shall be the 
responsibility of the petitioner. 


3. Thirty-five (35) copies of the joint appendix shall 
be printed; the required number to be filed with the Court 
and the remaining copies to be divided equally among 
the parties. 


4. It is further agreed that any party, and the Court, in 
, the briefs and at and following the argument in the case, 
| May refer to any portion of the original transcript and 
_ the exhibits herein which have not been printed to the 
same extent and effect as if such portions had been printed, 
, it being understood that any portions of the record thus 
, referred to will be printed in a supplemental joint appendix 
_ if the Court directs the same to be printed. 


Dated at Washington, D. C. 


this 10th day of December, 1965. 


Marce, Mazzer-Prevosr 

Marcel Mallet-Prevost - 
Assistant General Counsel 

Nationan Lazor Retations Boarp 


Donaty J. Carvanp 
Counsel for Petitioner 


Dated at Washington, D. C. 
this 13th day of December, 1965. 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 
Twenty-Second Region 


Case No. 22-CD-95 


In the Matter of: 


Unrrep ASsociaTION OF JOURNEYMEN AND APPRENTICES OF 
THE PLUMBING AND PrPEFITr1NG [npustRY OF THE UNITED 
Srares aNp Canapa, AFL-CIO, Loca No. 300, 


and 
D’Annvunzio Bros. Inc., 
and 


Isrerxationan Hop Carriers, Burtpinc aNnp Common 
Lazorers Union, AFL-CIO, Heavy anp GENERAL 
Lazorers Locat No. 472. 


744 Broad St., 
Newark, N. J., 
Thursday, September 10, 1964 


Pursuant to notice, the above-entitled matter came on for 
hearing at 9.30 o’clock a.m. 
BEFORE: 


Joun P. Cootzen, Esq., Hearing Officer. 


APPEARANCES : 


Aworew F. Zazzaut, Esq., 17 Academy St., Newark, N. J., 
appearing on behalf of Local 742. 


Joun J. Hanton, Jz., Esq., Milton, Keane & DeBona, 
Esqs., 40 Journal Sq., appearing on behalf of 
D’Annunzio Bros. Inc., the Charging Party. 
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ArrHur A. Brennan, Esq., Joseph P. Dunn, Esq., 24 
Commerce St., Newark, N. J., appearing on behalf 
of New Jersey State Association of Pipe Trades, the 
Intervenor. 


Tuomas L. Parsonner, Esq., Parsonnet & Parsonnet, 
Esqs., 1060 Broad St., Newark, N. J., appearing on 
behalf of Local 300, the Respondent. 


PROCEEDINGS 


Can it be stipulated that D’Annunzio Bros., Inc., 

is a corporation engaged in the business of general 

construction work, and that during the past year gross 

annual purchases of goods, supplies, commodities and serv- 

ices purchased directly from other firms located outside 
the State exceeded in value $50,000? 


Mr. Hanlon: I’d like to stipulate that, yes. 

Hearing Officer: Mr. Brennan? 

Mr. Brennan: I have no objection. 

Mr. Parsonnet: No objection. 

Hearing Officer: All right, the stipulation will be 
received. 


* * * * * a * * * * 


Mr. Hanlon: I offer into evidence the agreement 
dated December 20, 1963, between Elizabethtown 
Water Company and D’Annunzio Bros. Inc. 

Hearing Officer: That you can mark for identification 
Charging Party’s Exhibit No. 1, and although, Mr. 
, Parsonnet, Local 300 is not a respondent, for purposes of 

convenience we will call Local 300 Respondent. 
Off the record. 


(Discussion off the record) 
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(Thereupon the document referred to was marked 
Charging Party’s Exhibit No. 1 for identification.) 


* * . * * ° s *. . * 


Hearing Officer: Received into evidence. 


* * * * * ° * . 


13 Hearing Officer: On the record. 
I propose the following stipulation: 


» * * * * ° w 


Hearing Officer: On the record. 
Since on or about May 18, 1964, that commencing on or 
about May 18, 1964, Local 300 of the United Association, 
which is in effect the respondent in this proceeding, 
14 _— picketed the construction site at Bridgewater Town- 
ship, New Jersey, with picket signs reading as 
follows: 


“‘Notice to the Public: Unfair. D’Annunzio Bros. Inc. 
refuses to comply with the decision of the National Joint 
Board awarding this work to the Plumbers and Pipefitters 
FLU No. 300.”’ 


The aforementioned picketing continued to approximately 
3.30 p.m. June 3, 1964, when it was voluntarily discontinued 
by Local 300 upon being advised of the fact that a notice 
of hearing pursuant to Section 10(k) of the Act would be 
issued with regard to the dispute. 


* * + * * * * * * * 


20 Mr. Parsonnet: I offer the deposition taken 
August 21, 1964, in Washington, D. C., before Hear- 

ing Officer designated by the order of the Board to that 
effect, deposition officer Walsh, I offer in evidence the 
original depositions taken before him. 

Hearing Officer: That will be marked Respondent 
Exhibit No. 1. 

Off the record. 


(Discussion off the record) 
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Hearing Officer: On the record. 

I instruct the reporter to change the designation of 
Respondent’s Exhibit No. 1 for identification to Respond- 
ent’s Exhibit No. 15, because the deposition officer took into 
evidence 14 exhibits which are previously marked R-1l 
through 14, and this will save confusion later on in the 
record. 

Is there any objection to the receipt into evidence of this 
document which is now marked Respondent’s Exhibit 
No. 15? 

21 Mr. Zazzali: There is no objection on the part of 

our Local 472, but we comment we renew the objec- 
tions to the exhibits that are referred to in that particular 
document. 

Mr. Parsonnet: I was going to make an offer of those 
exhibits. 

Now, as part of the depositions I move that they be 
accepted subject to the objections that were made when they 
were offered at the deposition hearing. 

Mr. Hanlon: May IJ also for the record object to R-15— 
withdraw that. 

Ihave no objections to R-15 being introduced. 

However, I renew all of my objections to any of the 
testimony adduced at the deposition, as well as all of my 
objections to the introduction of any of the exhibits on the 
same grounds as set forth in the deposition. 

Hearing Officer: Will the reporter mark for identifica- 
tion as Respondent’s Exhibits 1 through 14 the exhibits 
that were taken in the examination in connection with the 
deposition. 


(Thereupon the documents referred to were marked 
Respondent’s Exhibits 1 through 15 for identification.) 


Hearing Officer: On the record. 
I notice that the exhibit marked for identification as 
Respondent’s Exhibit 15 has not been signed by the 
22 deponent, Mr. Kerr. 
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Can it be stipulated that the transcript is an 
accurate representation of the testimony taken at that 
deposition, Mr. Zazzali? 

Mr. Zazzali: Yes, sir. 

Hearing Officer: Mr. Hanlon? 

Mr. Hanlon: Yes, sir. 

Hearing Officer: Mr. Brennan? 

Mr. Brennan: Yes, sir. 

Hearing Officer: Mr. Parsonnet? 

Mr. Parsonnet: Yes, sir. 

Hearing Officer: Are there any objections other than 
previously noted to the receipt into evidence of Respond- 
ent’s Exhibits 1 through 15? 

They are received into evidence. 


(Respondent’s Exhibits Nos. 1 through 15 for identifica- 
tion were received into evidence.) 


* . * * * * * J * * 


Mr. Hanlon: * * * 


* * * * * ° * * * * 


24 Mr. Parsonnet: I would like to propose a stipula- 
tion that both the United Association of Plumbing 
and Pipefitting Trades and the Laborers, International 
Hod Carriers and Laborers International Union are 
affiliated members of the Building Trades Department of 
the AFL-CIO. 
Mr. Zazzali: That’s correct, sir. 
Hearing Officer: Is there any objection, Mr. Hanlon, to 
that stipulation? 
Mr. Hanlon: I have one. My objection is that it is not 
binding upon D’Annunzio Bros. Inc. 
Hearing Officer: That was not part of the stipulation, as 
I understand. The only stipulation is the fact that they 
are members. 
25 Mr. Hanlon: I have no knowledge to the contrary. 
Mr. Parsonnet: I concur. 
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Hearing Officer: Will you so stipulate, Mr. Hanlon, that 
they are? 

Mr. Zazzali: Off the record? 

Hearing Officer: Off the record. 


(Discussion off the record) 


Hearing Officer: On the record. 

Will you so stipulate? 

Mr. Hanlon: Yes. 

Mr. Brennan: I concur to the stipulation. 

Hearing Officer: And, Mr. Zazzali, do you concur on the 
stipulation? 

Mr. Zazzali: I do, sir. 


* * hal * * * * * * 


Mr. Parsonnet: Yes, I have, sir. 

At this time I have asked for leave to state the 
position of Local 300 on the record for reasons which will 
become apparent as a result of my discussion. 


* * * * * * e * * * 


30 Now, the evidence that was submitted on deposi- 

tions ineludes—I didn’t realize it earlier this morm- 
ing, but includes a copy of the constitution of the Building 
Trades Department of the AFL-CIO. That constitution 
binds these two unions to the method of settling disputes 
which has been adopted by the Building Trades Depart- 
ment. 

It also sets up, the Building Trades Department sets up 
the Joint Board for the settlement of jurisdictional 
disputes, and the history of the development of the binding 
character of that constitution is included in the exhibits 
which have been submitted. 

I will not at this point try to analyze all 14 exhibits. That 
would be absurd. That will be for an appropriate brief. 

But I wish to establish at this point my reason for taking 
the action that I am about to take on behalf of Local 300. 

It is my contention that the evidence now before the 
Board formally, as it was informal prior to the issuance 


of the 10(k) hearing order, establishes without question 
that the International Union of Laborers, Hod Carriers 
and Laborers, and United Association of Plumbing and 

Steamfitters being a party of the constitution of the 
31 Building Trades are bound by a contractual obliga- 

tion to the language of that constitution, and the 
language also includes the local unions of those inter- 
nationals, so that these local unions are equally bound by 
that constitution. 

As such, they have complied with Section 10(k), by 
establishing a voluntary method of settling their dispute, 
and the Board should leave them to this settlement. If that 
had been done, Local 300 would have enjoyed the work from 
the time the award was given in April. The work would 
have been completed by the people who were entitled to 
complete it, rather than by disputing persons who were 
violating the specific award which we are contractually 
obligated to comply with. 

It is the position of Local 300 that this hearing is and 
should be considered a nullity; that the moment there has 
been established the existence of an agreement upon a 
voluntary method of settling the dispute, that deprives the 
Board of jurisdiction under Section 10(k) or 8(b) (4) (d). 

In view of that with complete deference and courtesy to 
the Board and respect to it, I feel it is my duty to advise 
Local 300 to withdraw from this hearing and to rest upon 
the legal argument based upon the evidence that we have 
already introduced. 


33 Mr. Zazzali: All I can say in answer to this is 
that Local 472 is a member of the International Hod 
Carriers Laborers Organization. That is its proper name, 
and I am in no position to say now, to admit that it is bound 
by them. 
J will admit its part in the building trades, as I stipulated, 
that it is affiliated with the International Hod Carriers 
Building and Common Laborers Union of America. 
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And I admit further, Mr. Hearing Officer, that Local 
472 in its parent body never participated in any way in 
this hearing before the Joint Board. That has been 
inferred, too. 

Hearing Officer: I assume you will produce some evidence 
to that effect first in the hearing, is that correct? 

Mr. Zazzali: That’s correct. 

Mr. Hanlon: That has been stipulated in the record. The 
record itself shows that. 

Mr. Zazzali: The depositions show that. 


e * ° * e s * ° * 
(Mr. Brennan and Mr. Parsonnet left the hearing 

room.) 

* - * * * 


36 Leonard Masse 


a witness called by and on behalf of Local 472, being first 
duly sworn, was examined and testified as follows: 


* * * * * ° * * * 


Direct Examination 


Q. (By Mr. Zazzali) What is your occupation? A. 
Business representative, Laborers Local 472. 

Q. How long have you been business representative for 
the Laborers Local 472? A. 24 years. 

Q. And are you familiar with the present work that is 
the subject matter of this dispute? A. I am. 


* * * * * * ° * * * 


Q. Does Local 472 have a collective bargaining 
agreement with D’Annunzio, the charging party in 
this dispute? A. Yes, we do. 

Q. Now, after, or when this work commenced, which is 
the subject matter of the dispute, do you know whether or 
not the work was assigned by D’Annunzio, this particular 
work, what trade it was assigned to? A. D’Annunzio 
assigned the work to the Laborers Local 472. 
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Q. And will you describe the work that was assigned to 
the Laborers? A. I think it went from 8-inch pipe to 96- 
inch pipe. 

Q. Would you say that he assigned the unloading, 
handling and distributing or installing of the reinforced 
concrete pipe to the Laborers? A. Yes, he did. 

Q. Would you say also it involved concrete lock joint 
pipe? <A. Yes. 

Q. Did it involve cast iron pipe? A. Yes, it did. 

Q. And did it involve any appurtenances used in infiltra- 
tion and treatment of raw water to render it in a potable 
state? A. We did install that. 

38 Q. When you say ‘“‘we did install it,”’ by that do 
you mean that laborers did the work? A. The 
laborers did the work. 

Q. It was assigned by D’Annunzio? A. They were 
assigned by D’Annunzio. 

Q. Is the correct name of this project the Raritan- 
Millstone Plant Expansion, Elizabethtown Water Co., 
Boundbrook, New Jersey? A. That it is. 

Q. Now, has there ever been any question raised by any- 
one as to the ability of the Laborers members of 472 to 
do this type of work that I have described? A. Not to my 
knowledge. 

Q. Now, during your experience as a representative of 
472, do you know of any other work that was of a similar 
nature that has been done in that particular area? A. In 
the immediate area and in the outlying vicinities there’s 
been numerous jobs. In fact, they are too numerous to 
mention. 

Q. Can you give us those? A. H. W. Allwood on the 
same site preparatory to D’Annunzio coming into this site 
laid thousands of feet of water line for the Elizabethtown 
Water Company. 

Q. In other words, the same type of pipe for the 
39 same purpose, is that right? A. Pipe of that nature 
and other pipes of that same similar nature. 


Q. To whom did Allwood assign the work? A. To the 
Laborers. 

Q. Do you know of any other company? <A. In that 
immediate vicinity? 

Q. Yes. A. Construction Service did; Lord knows, I 
didn’t even stop to think how many feet of pipe they did 
in that area. Now, we are talking about— 

Q. Talking about the type of— A. Bound Brook, talking 
about South Bound Brook, talking about Middlesex, talking 
about Hunterdon, talking about Somerset County. 

Q. I say this particular company that you referred to 
has done that type of work that you have mentioned? A. 
Construction Service, oh, yes. 

Q. Each time they have done this particular work, to 
whom have they assigned the work? A. To the Laborers. 

Q. And all phases of that work have been assigned to 
the Laborers, is that right? A. All phases other than the 

mechanical. 
40 Q. And mechanical plumbing? A. Plumbing, which 
is a separate contract. 

Q. Do you know of any other contractors who have done 
work in this area? A. Mohawk Construction—Mohawk 
Contractors are doing work right at the site. 

Q. At the same site as D’Annunzio? A. That’s right. 

Q. Are they doing—when you say they are doing work 
on the same site, do you mean the same type of work that 
D’Annunzio is doing? A. Partially some of the same work. 
They don’t have the same construction work as to the 
manholes, the catch basins and the inlet and out-takes. 

Q. Confining yourself to the type of work that is the 
subject matter of this suit, is Mohawk Construction Com- 
pany doing that kind of work? A. Right now. 

Q. And to whom have they assigned the work? A. The 
Laborers. 

Q. Now, has there ever been any question as to your 
knowledge whether or not the Laborers were qualified to 
do this work? A. Not to my knowledge. 
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Q. Never been any question about their skill, is 
41 that right? <A. No. 

Q. Now, these particular laborers that are in- 
volved in this type of work, can you tell us whether any 
other union ever made an effort to organize these 
laborers? A. Never. 

Q. Did the Plumbers to your knowledge ever make an 
effort to organize them? A. No, they didn’t. 

Q. Did the Steamfitters ever make an effort to organize 
them? A. No. 


* * * ad ° * * * ° * 


Q. After this job, do you recall when the job commenced, 
approximately when it commenced? A. I think it com- 
menced in early December. 

Q. Of what year? A. 1963. 

Q. And to the best of your knowledge, when were the 
Laborers assigned to do this work that we are discussing? 

A. The minute that D’Annunzio walked in there. 
42 Q. Sometime— A. In December, when we started 
the job, he started the Laborers. 

Q. Do you recall when the dispute arose between the 
Plumbers, about when? A. Sometime in May. 

Q. Of 1964? A. Of 1964. Without the Plumbers’ agent 
notifying me or talking to me or anything at all about a 
dispute, I find, I go in there one morning, my shop steward 
calls me and tells me the picket line is out there. 

Q. That is when in May, 1964, to the best of your knowl- 
edge? A. I think it was in May, around May the 8th or 
somewheres in that vicinity. 

Q. All right. What did you see and what did you learn 
when you went down to the job site? A. I seen the picket 
sign up there and they had been in to the contractor; they 
had notified the contractor that they went before the 
National Joint Board and got an award awarding the work 
to them. 

Q. And when you say the contractor, do you mean the 
Remsco? A. I mean D’Annunzio Bros. 
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Q. From the time D’Annunzio took the contract, under- 
took the work sometime in December, 1963, up until May 
of 1964, when you saw the picket line there, this 
43 picket line there, do you know if the Laborers had 
been constantly working on this project for 
D’Annunzio doing the work that is in suit here? A. At 
all times. 
Mr. Zazzali: I don’t know of anything else. Do you want 
to ask him some questions? 
Hearing Officer: Do you have some questions, Mr. 
Hanlon? 
Mr. Hanlon: Yes. 


Cross Examination 


Q. (By Mr. Hanlon) Did I understand you to say 
Mohawk is doing work right now on that same site? A. 
As of last week they were. 

Q. And they are doing the same type of work that is 
in dispute? A. Some of the work that is in dispute, yes. 

Q. And they are using 472? A. 472 Laborers. 

Q. Isee. This is a separate contract Mohawk has? A. 
Mohawk has a separate contract, and previous to Mohawk 
and both D’Annunzio had—H. W. Allwood has laid 
thousands and thousands of feet of pipe for the Elizabeth- 
town Water Company in and out of this particular area for 
them, and they just completed prior to this dispute coming 
in effect. 

Q. And when you say they laid pipe, they laid pipe 
44 similar to the pipe which is— A. In question right 
now. 

Q. —discussion, and Allwood was also using 472 men? 
A. That’s correct. 

Q. And the Local 472 men whether they are working for 
Alwood they are still doing this work which was never 
completed? A. Not by anyone, to my knowledge, or by any 
other contractor. 

Mr. Hanlon: I don’t believe I have any other questions. 
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Redirect Examination 


Q. (By Mr. Zazzali) Mr. Masse, what is the Laborers’ 
rate? A. The Laborers’ rate? 

Q. Yes, on this particular job. A. The pipe laborers, 
3.85. 

Q. And what is the plumbing rate, do you recall? A. 
That varies on certain localities. I won’t— 

Q. In this particular area we are talking about. A. I 
think it’s close to five; I wouldn’t know. I couldn’t be 
specific. I don’t know their rate. 

Q. Would you say definitely that it is higher than the 
laborers’ rate? A. Oh, yes. 


” * ” * * ” * * * * 


45 Q. (By Mr. Zazzali) How long has Local 472 been 

negotiating a contract with D’Annunzio Bros., to the 

best of your knowledge? A. Well, I think we negotiated 

the first contract with his father, and this goes back quite 

sometime. Just how long, I’d have to go back to my records 
to find out. 

Q. Roughly, have you any idea? Would you say 

46 it was four or five years, six years? A. Longer than 
that. 

Q. As much as 10 years? A. Oh, sure. 

Q. After you negotiated the contracts with his father, 
did you continue negotiating? A. With D’Annunzio? 

Q. The present company. And they also recognized 
Local 472 as the bargaining agent for the laborers, is that 
so? A. They have always signed our agreement. 

Q. And you have had continuous agreements right along? 
A. Right along. 

The Witness: Can we go off the record a minute? 

Hearing Officer: Off the record. 

(Discussion off the record) 

Hearing Officer: On the record. 

Do you have any more questions, Mr. Zazzali? 

Mr. Zazzali: No. 
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Q. (By Hearing Officer) Your Local had a contract with 
H. W. Allwood Company? <A. Yes. 

Q. How about Construction Service Company? A. Yes. 

Q. And Mohawk Constructors, also? A. Yes. 
47 Q. Could you generally describe the work site, the 
area in which the construction work is being under- 
taken in this particular case? A. In this particular case 
you mean Elizabethtown Water Company? 

Mr. Zazzali: The work in dispute, Mr. Hearing Officer? 

Hearing Officer: Yes. 

A. You want to know the work. I assume you mean the 
ditches, the preparation for it, the laying of the pipe? 

Q. (By Hearing Officer) Yes. Could you generally 
describe the work that is involved in the discharge of the 
respondent of the employes? 

For example, what do they do? Do they unload the 
pipe by hand or machine or how do they go about it? A. 
The pipe in most cases is unloaded by hand. If we have 
in the area soft banks or soft dirt, it is rolled off the truck, 
and it is laid out over a period of trenches where it’s going, 
so then it can be picked up with a hook by a machine and 
lowered into the hole. 

Q. And who has been doing the unloading work in this 
particular instance? A. Laborers. 

Q. How about the lowering of the pipe into the trench? 
A. It’s lowered by a machine, guided by a laborer or two 

or three laborers to its point. After we have the 
, 48 trench dug and after it’s been leveled to grade, which 
is taken from a batter board by means of a stick, 
and a plumb bar down to the grade level, then the pipes 
. are inserted into one another into a line and by grade by 
these men. 
” * ” * * * * * * ” 

Q. (By Mr. Zazzali) Who does the excavation work? 
A. The engineers do the excavation with the equipment 
which would be there. While the men are doing it they 
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give them whatever grades we want and how the bank is 
to be formed and what shoring we need. 

Q. Who does the shoring if it’s required? A. We do. 
We got to make it safe for ourselves. 

Mr. Zazzali: I have no further questions. 


Recross Examination 


Q. (By Mr. Hanlon) Who levels off the pipe at the 
bottom of the trench, who picks it? A. We do. 

Q. And who refills the holes? A. We do—well, when I 

say ‘‘we do,’’ in some cases where the hole is of a 
49 deep nature, say about 25 feet or 18 feet or something 

like that, up until the middle of the pipe covering, 
we have the bell. We put it in by hand and tamper it by 
hand. 

Q. Pick it up? A. That’s right. After that takes place 
with whatever engineer that may be on the site, then a 
bulldozer will come along and— 

Q. Push it in? A. Push it in. But we have to tamper it 


in certain stages depending on the specification that the 
engineer for that site has. 

Q. And is this work that you described, is it the normal 
procedure which would be followed in the particular job 
that we are discussing? A. Oh, yes. 


me * * * * ° . ad * * 


Q. (By Mr. Zazzali) Are there any particular tools or 
instruments required in doing this work you have described? 
A. There are many tools involved, shovel— 

Q. By laborers? A. Used by laborers. 

Q. Please describe them. A. Shovels, crowbars, 

50 level, plumb bar, ruler, tamper machine, trowels for 

grouting up the joint, the bells, saw for shoring, and 

sometimes a tool, what we call a Big 2 man hand saw for 
timbers, jacks, hammer and nails. 

Q. Are these tools used by the laborers in the per- 
formance of this work? A. In the performance of a 
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trench for laying pipe, these are tools primarily used, and 
I forgot to mention one more, which is a sledge hammer. 

Q. Let me ask you this: Of the work that you have 
described— A. And a pick. 


* * * * * * * * * * 


Q. (By Mr. Hanlon) Describe for us how the men install 
reinforced concrete pipe. A. From its inception? 

Q. How they put it together and so on. A. Well, it’s 
unloaded off a truck into the bank. There’s a big hook 
that comes into it, operated by an engineer. It is ayers 

down into the ditch. From the catch basin or the 
51 manhole, whichever it may be, the first insert is made, 

or if it’s coming from an outlet of a building, from 
the first stud to the manhole, the pitch in elevation and the 
, grade is taken from the batter boards. We runa line across 
_ the ditch for the batter board and we have a stick level and 
a plumb bar. 

The pipe is lowered into the hole, and 96-inch pipe, some- 
times you need four, five and six men after it’s coming down 
_ on a crane and lined into a hole to get it into the bell, to 
insert it properly. 

_ Then if the terrain is not level, to level the bottom of it 
off. 
After the pipe is inserted and it is leveled, then the hook 
, is taken out. It is grounded for whatever specification that 
; May come for it inside and out of the bell. 
We tamper it, fill the sides up, retamper it again, and 
continue to go on step by step, pipe by pipe. 
Q. In other words, each piece of pipe is inserted in the 
same fashion? A. Oh, yes. 
Q. Now, will you describe for us how the concrete lock 
joint pipe is put together? A. In the same manner. 
Q. Well, now— A. Each pipe goes into a bell or 
_ 52 an insert or an invert, they may want to call it. 
Q. Well, the word ‘lock joint,’’ does that mean 
it is put together with any screws? A. On small transit 
pipe, which don’t happen in 96-inch pipe, it happens in the 


lower level of pipes, primarily 24 inches and under; there’s 
where your lock comes in. It has a bell and it has a screw 
with a trap with a bar that inserts it and screws it in. 

Q. Do the laborers do this? A. Yes, they do. 

Q. They have always done it? A. Always. 

Q. What about cast iron pipe? A. Cast iron pipe is put 
together from one insert to the other from one bell into the 
other. It is oakite and in many cases depending on the 
specification of the engineers or what this job should be in 
large pipe, large water pipe of 4 inches or more, to my 
knowledge no lead joints have been on it, but below that 
where it’s a house connection or plant connection or some- 
thing of that order, then they did put on lead joints on it. 

Q. Now, in this connection have the laborers been doing 
this work in this area? A. We have been doing that work. 

In many cases we have done much more. 
53 Q. And, in other words, the laborers are qualified 
to do this and have been doing it? A. Yes. 

Q. On this job, and they did it for sometime prior to 


working on this site, did they not? A. Even wind the joints 
on it. 

Q. And they are doing it now? A. Up until last week 
they were still doing it. 

Now, whether he has completed his job or not, I don’t 
know. 

Q. * 


* * * * * * * * * * 


All of the work you have described for the installation 
of the reinforced conerete pipe, namely, the leveling off 
and the fixing of it, you also have to do it with the concrete 
pipe, do you not? A. That’s correct. 

Q. The same general principle, the only difference— <A. 
It applies to all pipe. 

Q. The only difference when we have occasions is the 
manner of connecting the two pipes. For present rein- 
forced, we may have one more method, and concrete lock 
joint, we might have another method. 
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Cast iron, you might have another method. The only 
difference is in the connections, in making the con- 
54 nection? A. Oh, yes. 
Q. And have you been doing it on this site for years? 
A. In and out of this site, yes, for years. 


* Lt * * * * ” * ” * 


Q. (By Hearing Officer) You mentioned engineers. Are 
they persons who are members of the entire national union 
of operating engineers? A. Yes. Now, I was referring to 
four types of engineers. 

Q. What types were you referring to? A. The operating 
engineers are the ones that handle the equipment that we 
use at the job. 

The civil engineers are those that lay out the work to see 
and supervise the work, to see that the contractor performs 
that work according to their specification. 

Q. I see. So whenever you refer to an engineer who was 
operating equipment you mean operating engineer, And 
when you refer to the engineers, for example, who set the 
grades, that is the civil engineer? A. Oh, it’s the civil 
engineer or— 

Q. Or that type of worker? A. That type. 

Q. Now, the bell type pipe, is that way at the end of 
the pipe? A. That’s correct. 

Q. Are any of the tools that you have described 
55 before, such as the tamper tool, are they power- 
operated or all hand tools? A. In most eases the 
tamper tool is power-operated, but there’s a certain amount 
of tamping where the power operation tool cannot get 
under, such as underneath the sleeve of the pipe, around 
the bell where we have to take the back end of the shovel 
to tamper it in there so it’s solid. 

Q. Is there any other equipment that is power-operated? 
A. Sometimes we use a power saw. Sometimes we use a 
power hammer, if we are sheeting. 

Q. And whose employes operate the machines that 
supply the power, for example, to tamper? A. The 
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operating engineers, because this is a big thing that weighs 
maybe three or four, five, six, seven, eight, nine or ten tons. 

However, they got to go down and that is set for the 
tamper or the sheeting, which in most cases is steel. And 
it just keeps pounding it down. 


* * * * * * * 


59 744 Broad Street, 
Newark, N. J., 
Thursday, September 24, 1964. 


Pursuant to adjournment, the above-entitled matter 
came on for further hearing at 9:30 o’clock a.m. 


BEFORE: 
Joun P. Cootzen, Esq., Hearing Officer. 
APPEARENCES : 


Anprew F. Zazzau1, Esq., 17 Academy St., Newark, N. J., 
appearing on behalf of Local 472. 


Joun J. Hanuon, Jz., Esq., Milton, Keane & DeBona, 
Esqs., 40 Journal Sq., appearing on behalf of 
D’Annunzio Bros. Inc., the Charging Party. 


60 Arraur A. Brennan, Esq., Joseph P. Dunn, Esquire, 
24 Commerce St., Newark, N. J., appearing on 
behalf of New Jersey Association of Pipe Trades, 
Intervenor. 


Tuomas L. Parsonnet, Esq. Parsonnet & Parsonnet, 
Esqs., 1060 Broad St., Newark, N. J., appearing on 
behalf of Local 300, the Respondent. 


62 PROCEEDINGS 


Hearing Officer: On the record. 

Mr. Parsonnet and Mr. Brennan, I understand that you 
have decided to participate further in this proceeding and 
that either one of you wish to make a statement. 
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Mr. Brennan: Yes, sir. Mr. Parsonnet and I have 
returned for a limited purpose only. 

The position that we took earlier in this hearing is still 
our position, and we have returned only because in the 
event of the circumstance that the Board maybe for some 
reason may make a determination greater than the 
particular job in question. 

On the basis of the record thus far there has been no 
testimony offered whatsoever on behalf of local 300 
regarding area practice and job practice, trade practice 
in the area in question. 

We have returned merely to adduce certain limited 
testimony with regard to area practice. But we will not 
offer a great deal of such testimony. We still maintain 
that the basic question here is the legal issue previously 
presented to the Hearing Officer. But for the purpose of 
the record only we will adduce certain limited testimony 
regarding area practice. 

Hearing Officer: Mr. Parsonnet? 

Mr. Parsonnet: I join in that statement. 


* * ° * ° * * * * 


64 Hearing Officer: And I ask the reporter to mark 
for identification as Board Exhibit 3 a document 
entitled Stipulation. 


(Thereupon the document referred to was marked Board 
Exhibit No. 3 for identification.) 


Hearing Officer: I will treat Board Exhibit No. 2 as a 
motion to correct the record. 
Are there any objections to that motion, Mr. Zazzali? 
Mr. Zazzali: No objection. 
65 Mr. Hanlon: No objection. 
Hearing Officer: Mr. Brennan? 
Mr. Brennan: No objection. 
Hearing Officer: The motion is granted with regard to 
the stipulation, which is identified as Board Exhibit 3, and 
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I request the parties to stipulate the facts contained in 
that deoument. 

Mr. Zazzali, do you so stipulate? 

Mr. Zazzali: Correct, sir. 

Hearing Officer: Mr. Hanlon? 

Mr. Hanlon: Yes, sir. 

Hearing Officer: Mr. Brennan? 

Mr. Brennan: I concur on the stipulation. 

Hearing Officer: Mr. Parsonnet? 

Mr. Parsonnet: Yes. 

Hearing Officer: Off the record. 


Joseph Daniel D’Annunzio 


a witness called by and on behalf of the Charging 
66 Party, being first duly sworn, was examined and 
testified as follows: 
Hearing Officer: State your name and address for the 
record, please. 


The Witness: Joseph Daniel D’Annunzio. 

Do you want the business or home address? 

Hearing Officer: Home address. 

The Witness: 417 Henry Street, Scotch Plains. Business 
address, 560 Jerusalem Road, Scotch Plains. 


Direct Examination 


Q. (By. Mr. Hanlon) Mr. D’Annunzio, what position 
you have with the corporation known as D’Annunzio, Inc.? 
A. I have recently been made president of the firm. 

Q. And how long has this corporation been in business? 
A. Approximately eight years. 

Q. And prior to that what were you? A. It’s a partner- 
ship of my dad and his brother. 

Q. Before that? A. Before that—we commenced in 1950, 
and prior to that my dad was in business for himself for 
about ten years. 


* * ° *. * 
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Q. (By Mr. Hanlon) How long have you been 
67 employed or connected with the business? A. Hight 
years, 

Q. Eight years. And were you connected with the 
business prior to that time when it was a partnership? 
A. Only on a consultant basis. 

Q. Can you tell us something about your educational 
background, Mr. D’Annunzio? A.I graduated from 
originally high school and went to the Massachusetts 
Institute of Technology where I received a bachelor of 
science in civil engineering from the Massachusetts Insti- 
tute of Technology. 

Then I received my professional engineer’s license for 
the State of New Jersy in 1954. 

Q. Now, Mr. D’Annunzio, in Deember of 1963 did you 
enter into a contract with Elizabethtown Water Company? 

When I say ‘‘you,’’ I mean D’Annunzio Bros. Inc. A. 
Yes, I did. 

Q. And I show you an instrument which has been 
marked— 

Mr. Parsonnet: Hasn’t that been stipulated? 

Mr. Hanlon: Yes, it has. 

Hearing Officer: Charging Party 1. 

Mr. Hanlon: CP-1. 


(Thereupon the document referred to was marked 
Charging Party’s Exhibit No. 1 for identification.) 


Q. (By Mr. Hanlon) I ask you if that is the 
68 contract. <A. Yes, it is. 
Q. Now, following the contract that you have 
there, did you enter into a subcontract with Remseo? A. 
Yes, I did. 
Mr. Hanlon: Would you mark this, please, for iden- 
tification? 
Hearing Officer: That will be Charging Party’s 5. 


(Thereupon the document referred to was marked 
Charging Party’s Exhibit No. 5 for identification.) 
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Q. (By Mr. Hanlon) Referring to CP-5 for identifica- 
tion, would you tell us if this is the agreement between 
yourself and Remsco Associates? A. Yes, it is. 

Q. Now, after you received the contract in December, 
1963, would you tell us when you began work? 


* * * * * * * * * * 


A. We commenced work in the latter part of December 
with the majority of the work. We started sending equip- 
ment out to the job in December and actually started con- 
struction in January. 

Q. (By Mr. Hanlon) Will you give us a description of 
the work involved? A. The work involved was two sep- 

arate contracts which were awarded as one. 
69 One was the intake pipeline from the Raritan 
River to the existing pump station. 

The construction of the pump station and low lift pump- 
ing and reversion to the existing pumping and piping 
within the pump station. 

The other job was outside piping and additions to 
existing Sommer filter. 

Q. Well, now, would you describe the outside piping? 
A. The outside piping varied. On the low lift pumping 
station we had 66-inch prestressed concrete. We have 
36-inch reinforced concrete pipe. 

I should add that the 66-inch piping is a prestressed 
concrete with a rubber and steel joint. 

The 36-inch reinforced concrete is a cement joint. 

We have a 12-inch cast iron pipe with both the flange 
and mechanical joint pipe as well as some lead joints. 

We have a 16-inch prestressed concrete joint with 
rubber and steel joint. We had on Sommer filter three 
48- 54- and 60- inch reinforced prestressed concrete pipe 
with a rubber and steel joint. 

We had 36-inch prestressed concrete pipe with a rubber 
steel joint. 

We had 8-inch cast iron pipe with a mechanical joint. 
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We had 24-inch prestressed concrete pipe and 
70 we also had various sizes of steel and cast iron 
pipe within the—within both the building and the 

filter system. 

Q. Now, you designated this work as outside piping, is 
that correct, this particular phase? A. Right. In fact, our 
breakdown to the engineer on the job would be broken down 
as outside piping and interior piping. 

Q. What was the other? A. Interior piping. 

Q. Now, with respect to the interior piping, you say 
there were two contracts given to you in one. 

Did you sublet one of these contracts? A. Well, we 
sublet a portion of both of these contracts to Remsco to 
take care of certain piping within the plant. 

Q. Within the plant? A. Right. 

Q. Would you classify this as mechanical piping? A. 
Well, we consider piping inside the building mechanical 
work, 

Q. Now, will you tell us, if you will, Mr. D’Annunzio, 
starting from the time the pipe is delivered on the job, 
I am talking about the so-called outside piping, until it is 

actually installed, some of the steps that are taken in 
71 order to bring about the installation? A. Well, 

depending on the type of pipe when the pipe is 
received on the job, sometimes it’s unloaded by our 
laborers with the use of heavy equipment run by operating 
engineers. 

Other times the pipe is delivered and unloaded by the 
truckers themselves. 

Prestressed concrete pipe generally are unloaded by the 
pipe company directly on the site. We inform them where 
to put it. 

Then we commence excavation and in the majority of 
the cases we excavate and lay pipe at the same time, 
excavate, place the pipe with the laborers and then backfill. 

In a couple of instances we may dig the entire trench, 
then lay the pipe prior to backfilling with our laborers. 
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Q. How deep was some of the trenches you dug in some 
of these jobs? A. We have depths that range over 20 foot 
in depth. 

Q. Now, where you had the—will you describe how you— 
just what is done in digging a 20-foot trench? A. Well, 
we have a large back. On a larger size hole pipe we 
excavate the trench. I might get approximately anywhere 
from 40 to 80 feet per day as it’s digging, enough for one 

pipe length. 
72 We have a crane. Our laborers put the chain 
around the pipe and insert it, and we have pipe- 
layers down in the hole to push the pipe home. 

After the pipe is home, we have a couple of men that 
make the joints, depending on the type of joint it is. 

In some cases after the pipe is placed home, we have 
bolts that have to be tied up. If it’s other pipe, we may 
place a gasket that has to be placed or material that has 
to be placed. 

Then we commenced the pipe fill. We place the material 
around the pipe and getting our backfilling put in. 

Q. And who did all of this work? A. We have four 
trades which work with the laborers from Local 472 and 
operating engineers from Local 825. 

Q. And the operating engineers would operate the ma- 
chines that would lower the pipe into the trenches? A. 
That’s correct. 

Q. In digging a 20-foot trench, did you have to support 
it in any way on the sides? A. In some instances we do 
have and did place wooden sheeting, which is also placed 
by our laborers. 

Q. That is done by the laborers also? A. That is correct. 
In our trade all work on our jobs regardless of where they 
are, laborers do all work except for the machinery which 

is run by Local 825. 
73 Q. Now, when the pipe is fully installed and be- 
fore you put in the backfill, is it inspected by any- 
one? A. They have an inspector, a full-time one on the 
project. 
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Q. When you say “‘they,”? who do you mean? A. The 
owner. 

Q. The Elizabethtown Water? A. That is correct. 

Q. Would they inspect the work before you would back- 
fill it? A. Yes. Since they are there full time. If there is 
something specific that. needs to be done, they would in- 
form our foreman and it would be corrected. 

Now, in some instances it is a pressure type which would 
be insisted, and if there is a bad piece of workmanship, it 
will show up at some later date. 

Q. In other words, they will actually put out a test run 
before you backfill? A. That’s correct. 

Q. So if there was any error, they could correct it, you 
could correct it? A. That’s correct. 

Q. All of this work was approved that you are describ- 
ing? A, That is correct. 

Q. And eventually the backfill was thrown in? 
74 A. Right. 

Q. Now, you say you started to work early in 
December or late in December, 1963, is that correct? A. 
We had a contract just prior to Contract A and B, which 
involved this contract E, which was about 600 feet of 66- 
inch pipe. This was commenced in late December and 
carried into January. 

When the contract was finished, we moved right into 
these two contracts. 

Q. The present contract? A. That is correct. 

Q. Isee. So that you were on the same site performing 
another contract and you just carried over until the pres- 
ent contract, is that correct? A, That is correct. There 
was a contract, there were several contracts prior to these 
two. The Alwalt Construction Company was working out 
there in 1963 on dam revision and some piping revisions, 
and we were low bidder on the 66-inch pipe from the in- 
take to within a few hundred feet of the pump station. 

Then we were low on Contract B, which is the pump 
station, which involved the continuation of this pipeline 
_ to the building and construction of the building. 
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Q. I understand basically all this pipe that you are 
speaking of on the outside was laid from a point 
7 outside the building to where? A. We laid pipe 
from the wall of intake station on the Raritan River 

to a point 600 foot away to the Contract E. 

Then from the end of this contract to the pump station 
wall was another few hundred feet of 66, and we laid all 
outside piping. 

We build generally from one wall to the other. 

We also on Contract A, the Sommer Filters, we had 
prestressed concrete pipe which was laid within the con- 
tract structure by our men also, and this was predefined 
prior to the bidding of the contract with my subcontractor. 


Q. (By Mr. Hanlon) Can you describe the entire area 
for us, including the location of it, the town, the county 
and state in which is the site? A. The job is in 

76 Bridgewater Township, which I think is Somerset 


County. 

The site is several miles off the main road. You traverse 
private roads over, I think, four sets of railroad tracks, 
and the area, the site must encompass, oh, I don’t now 
the exact acreage, but it is a tremendous site, thousands of 
feet square. 

The water company has been located out there for some 
time, and they have this site, because it is adjacent to the 
joint where the Millstone and Raritan join into one, so they 
have a dam across the Raritan, across the Millstone with 
intake structure and also pipelines that feed into the Morris 
Canal, which is adjacent to the river at that point, and it’s 
a very broad area that encompasses many, many acres. 

Q. Now, you mentioned, I believe, that you had what you 
have referred to as contract H, that you had just finished. 
A. That is correct. 

Q. Did you use Local 472 men in the performance of 
that contract? A. Yes, we did. 
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Q. Now, did you ever do any other work at the Elizabeth- 

town Water Company? <A. I have bid work out there 

17 over the past six years, but this is the first time we 
were low bidder on any of those jobs. 


* * * ° . * * * s * 


Q. Now, Mr. D’Annunzio, during your entire time with 
this company can you tell us of some other work which 
you have done in this area, this general area and— A. 
Referring to just my company or my experiences since I 
got out of school? 

Q. Your company. A. All right. We had a very broad 
experience throughout the entire state with piping rang- 
ing— 

Q. Let me ask you specifically, did you ever do any work 
in East Brunswick? A. In East Brunswick we have 
just concluded a large job, a contract of approxi- 
mately $100,000, which involved pipe sizes of 6-inch 

through 30-inch cast iron pipe, both mechanical joint and 
flange joint, as well as lead joints, and we had reinforced 
concrete pipe of 24 and 30 inch sizes. 

We had subaqueous pipe of 30-inch, which was a pre- 
stressed concrete pipe with a lug type joint. 

That encompasses it. 

Q. Were they water transmission lines? A. That was 
a water transmission line from a tie-in to the city of New 
Brunswick through several meter chambers to the city of 
East Brunswick and tied into their existing system. 

Q. And where were these pipes installed as far as site 
is concerned? A. The majority of this pipe is placed along 
county road with about 3,000 feet installed through private 
rights-of-way. 

Q. And what time—what type of men did you use in 
this job? A. Local 472 laborers and Local 825 operating 
mechanics. 

Q. And now coming back to the job in question, as I see 
it, you started in December, 1963, and how far had you 
progressed before there was any question made about 
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your work, could you tell us that? A. We had com- 
79 pleted excavation of a building and had done some 

work on the Sommer Filters and the removing of 
concrete. 

I am not sure we had unloaded most of the steel piping 
and most of the fabricated piping for the filter when the 
laborers’ delegate from the Plumbers Union met me out at 
the site. 

Well, he met my superintendent first, and approximately 
two weeks later, or maybe three weeks later I met him on 
the site, which he had said that his men should do the out- 
side pipe work. 

At that time I told him that we had bid the job with 
Local 472, as is our practice, and we would continue to 
do so. 

Q. And had anyone interfered with you when you were 
performing the contract B, that you referred to, on the 
same site? A. No, sir. 

Q. You had completed that without any intervention at 
all? A. That is correct. 

Q. Do you know approximately what date this was that 
you first talked with the representative of Local 3002 A. 
I am not positive. It may be recorded in the charge that 

I made to the Labor Board at that time. At that 
80 time I had the dates with me. 


* * * * * e e ° * 


81 Q. (By Mr. Hanlon) In any event, they started 
picketing on May 18, 1964? A. Yes, sir. 


* * * * * * * ° * * 


Q. Now, at that time in May, how much of the work had 
you completed? The outside work I am talking about, the 
work which you did not sublet. A. All of the 66-inch pipe 
had been installed. This is the May date? 

Q. Yes. A. Most of the prestressed concrete pipe. I 
would say that over 50 percent of the piping had been in- 
stalled at that time. 
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Q. At that time. 
Now, you have described for us some of the work 
82. which you did in East Brunswick. 
Now, did you ever do any work at Wayne Town- 
ship Sanitary Sewer? 


* °* * * * * * * ° * 


87 Mr. Parsonnet: May I make this suggestion, sir? 

It may be there will be an effort to introduce other 
testimony concerning areas not within Somerset County. It 
is the position of Local 300, and I believe that of the state 
association as well, but Mr. Brennan can speak for him- 
self on it, that testimony to this extent would be irrelevant 
and immaterial. 

However, for us to offer objections steadily to each ques- 
tion or answers dealing with matters outside Somerset 
County would unnecessarily burden the record. 

May we be allowed a continuing objection to any such 
testimony? 

Hearing Officer: To any testimony with regard to area 

practice outside the county of Somerset. 
88 Mr. Parsonnet: That’s correct. 
Hearing Officer: Certainly. 


Q. (By Mr. Hanlon) You indicated off the stand that 

you wanted to make a correction in some area. A. That 

statement where I mentioned the quantity of work 

89 performed, I am not exactly positive whether the 

50 percent figure is sure. If the Board would like 

a fixed percentage of work, I would like the time to review 
my records to indicate that. 

Q. You said approximately. A. All right. 

Q. Now, would you tell us, Mr. D’Annunzio, if you will, 
about the work which you did in Wayne Township? A. We 
have had several jobs in Wayne Township over the years, 
In 1964 we performed a contract No. 5, which was entirely 
off the road and involved transit piping and steel easing. 
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I’m sorry. There was one road crossing involved that 
started the job, and the entire job was in private rights-of- 
way to a future school site. 

We laid the pipe right up into the school site. 

Q. On the site? A. On the site. 

Q. And approximately how many linear feet of pipe was 
involved there, if you can recall? A. That was approx- 
imately one mile of transit piping varying from 6-inch to 
14 or 16-inch. 

Q. And what type of men did you use on this job? A. 
Local 472 and 825. 

Hearing Officer: Mr. Hanlon, would you bring out 
90 when this occurred? 
Mr. Hanlon: 1962. 

Q. (By Mr. Hanlon) Is that so? A. That’s correct. 

Q. Do you recall doing some work with a Swigard Con- 
struction Company, and where did you do it and about 
when? A. This is about seven years ago, I think, in Roselle 
Park. We had a contract with the Elizabethtown Water 
Company. 

Q. Will you make particular mention of the county so 
the Board will have that? A. Union County. 

We had a contract of about three miles of 36-inch pre- 
stressed concrete piping and the entire inter-connecting sets 
with cast iron piping which ranged from 8-inch to 24-inch 
in size. 

Then we tied our piping into some steel piping of a 
contract being performed by this Swigard Construction 
Company. They had a contract for the Buster Pump 
Station and outside the building there were—there was pre- 
stressed concrete piping, cast iron piping and steel piping 
which we subcontracted from them and performed with 
Local 472. 

Q. And there was—this was all inside the site, not 
91 on roadways? A. This was entirely off the roadway. 

As a matter of fact, I think, if my recollection is 
correct, that we also performed the pipe work up to the 
pump itself. 
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Even though it was inside the building, the steel piping 
part of it was fluctuated. It went both inside and outside, 
and we performed the excavation and placed the pipe up 
to the inside pump and from then on the entire piping was 
done by them. 

Q. In all this work that you are describing now, there is 
the function of digging the ditch involved in the backfill 
and so on, all of which is done by 472 with the exception 
of heavy excavation, is that so, men from 472? A. That’s 
right. All the equipment run is taken from 825 and all 
work whether it involved the excavation within the trench, 
shoring, the handling of the pipe on top or inside the 
trench, is done by 472 workers. 

But the fellow down in the trench sometimes has to handle 
the pipe, and if it’s soft grade, it has to be moved aside so 
he gets a pick and shovel and fixes the grade and puts the 
pipe back. 

Q. So that the Local 472 men run this pipe to grade in 
accordance with the specification, is that what the 

92 import of your testimony is? A. Right. 472 men 

do all work performed. We have several grades of 
pay within our contract for 472. The men that lay the 
| pipe are called pipelayers, and they are a little bit more 
skilled and receive more compensation. 
| Q. The men who dig the holes, is that the—who dig the 
' trench? A. Well, the trench is dug by machinery. When 
‘' we get down close to grade, we sometimes will place a stone 
| foundation. Sometimes we will have the existing grade 
that is leveled off. 
| Pipe is either tied by cable and lowered by crane or some- 
' times a smaller size pipe the laborers will pick up and put 
it in the hole. 
'  Q. Manually? A. Manually will install the pipe. 
.  Q. Now, will you tell us, Mr. D’Annunzio, of the work 
' which you did for the Plainfield Union Water Company? 


* * * * * * * e ° * 
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93 A. This was in Union County, in Plainfield, and 

it involved the wet tap of 24inch cast iron piping 
and adapted to steel piping an additional three pumps for 
the Plainfield Union Water Company, which is now owned 
by Elizabethtown Water Company. 

We subcontracted the setting of the pump and the first 
piece of pipe added to pumping by Remsco. 

The rest of the pipe, including some plastic tubing which 
went into the building, was performed by Local 472 laborers. 

Q. Was this work done within a site area? A. This is 
within the property of the Plainfield Union Water Com- 
pany’s pump station. We called that the Netherwood 
Station. 

Hearing Officer: Mr. Hanlon, would you ask what year 
that was or the time? 

Mr. Hanlon: I was going to ask him that. 

Q. (By Mr. Hanlon) Approximately. A. That was ap- 
proximately four or five years ago. 

Q. Now, incidentally, do you know the amount of money 
involved in that job or any of these jobs? 

Can you recall? A. The Swigard Construction, the job 
where we worked with Swigard Construction Company, the 

two jobs combined ran approximately $114 million. 
94 This one in Union to my recollection was a small 
job with a dollar value possibly 40, 50 thousand. 

Q. Now, do you remember doing some work down in 
Scotch Plains? A. In Scotch Plains we had numerous 
contracts. 

Q. What is this county? A. In Union County. 

Q. When was this, approximately? A. We have had 
contracts in Scotch Plains approximately every year for 
the past six years which involved several pump stations, 
piping, concrete pipe, cast iron pipe, transit pipe, steel 
pipe, both of a forced main type and gravity type. 

The pump station, we had a large pump station, the 
contract, the size of approximately a quarter of a million 
dollars five years ago on the south side of town which 
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involved several miles of cast iron pipe, both lead joints, 
flange joints and mechanical joint pipe, and several miles 
of transit piping, some steel casing pipe and also all of 
this work was performed by the same unions described 
before. 

Q. Local 472? A. That is correct. 

Q. And during the time that you would perform all the 

work on the jobs which you have just described, were 
95 you ever interfered with by the Plumbers in the per- 

formance of this work? A. No, I was never inter- 
fered with by the Plumbers. We have performed work on 
occasions where we were working, particularly in Port 
Newark, and Port Elizabeth, where plumbers were work- 
ing on building sites, and we were performing piping up 
to the building. We had a subcontract from Remsco in 
Port Newark and Port Elizabeth. And Port Elizabeth 
was two years ago and Port Newark was six years ago. 

Six years ago we installed 6-inch east iron piping right 
up to the building line for the Remsco Construction 
Company. 

As a matter of fact, that included the tie-in of the pipe 
into the building, all sorts of cast iron pipe, lead joint, 
flange joint, and we performed all of that work except, I 
think, two joints that tied into the pump itself, which the 
plumbers did. 

Q. So that on these jobs the plumbers were working sort 
of side by side? A. That is correct. 

Q. And you were never interfered with on any of these 
jobs? A. That’s correct. 

Q. I assume you were on all these jobs yourself 
96 personally? A. Yes, I was. 

Q. And you saw the plumbers working? <A. Yes, 
I did. 


* e * * * * * * * * 


Q. (By Mr. Hanlon) Now, do you recall doing some work 
for the Town of Morristown? Would you tell us what 
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county that is in and about when you did it? <A. I forgot 
what county that is. 

Q. Morris County? A. Morris County. Morris County. 
We performed several miles of a transmission main for 
the city of Morristown which involved setting of both cast- 
iron and primarily reinforced concrete pipe from an exist- 
ing well pump station right at the building wall and tied 
into several miles away an existing storage tank. 

We made the tie-ins right into the concrete pits which 
involved the flange casting piping. 

Q. Was some of this work or was this work performed 
off the roadways and on private rights-of-way? A. On 

both sides of the site area off the roadway and 
97 approximately half the job was inside the streets 
and the other half were on private properties. 

Q. Do you recall doing some work for the North Jersey 
District Water Supply Commission? A. We performed— 

Hearing Officer: Do you have a time on that last job, 
or period? 

Q. (By Mr. Hanlon) That was the Town of Morristown? 
A. About five years ago for North Jersey District there 
were two large 72-inch steel piping crossing a stream in 
Essex Fells, which I think is Passaic County. 

Q. Essex. Go ahead. A. Essex? 

Q. Yes. A. Where we had to excavate and place con- 
crete around the existing pipe. 

Q. Now, I think you have described the work which you 
do for Remsco at Port Newark and Port Elizabeth. A. On 
the Port Elizabeth job we had concrete pipe. 

Hearing Officer: That is Union County? 

The Witness: That’s Union County. 

A. We had concrete storm sewer pipe, cast iron soil pipe, 
cast iron water pipe, reinforced concrete prestressed 

24-inch pipe; that’s about it. And we performed all 
98 the work there right to the tie-in of the existing 

building, and Remsco was the prime contractor in 
this case, the work inside the pump stations. 
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A. Port Elizabeth I think was three years ago. 
Q. And again, did you use Local 472 men? A. We used 
Loeal 472 laborers. 


* * . * * . * * * * 


Now, you did a job as a subcontractor for the Brookfield 
Construction Company. A. We have just completed that 
job. It has run over a period of several years in Hacken- 
sack, which is Bergen County. 

We have on that job many miles of reinforced concrete 
pipe. We have several thousand feet of steel pipe welded 
joints. We have several thousand feet of corrugated metal 
pipe, both of a clamp pipe joint and rubber pipe joint. 

We have several thousand feet of asbestos cement pipe 
and several thousand feet of cast iron mechanical joint 

pipe. 
99 Q. When did you do this work? A. Over the last 
two years. 

Q. What men did you use on this? A. Again, Local 472 
performed all of the work except on the steel welding. The 
welding joints were performed by our operating engineers. 

Q. And was this work on public highways or off the 
public highways in some cases? A. Both, on and off. 

Q. Did you do a job— A. Some the sewer relocations 
were done on industrial sites. 

Q. On industrial sites? A. Right. Private rights-of- 
way. 

In fact, part of the job that remains, there is a dispute 
on the right-of-way with the state highway department that 
is on the industrial site. Until they get the right-of-way, 
we can’t perform it. 

Q. Now, the New Jersey State Hospital, Greystone Park. 
A. On Greystone Park, Morris County, I think. 

Q. About when was it done? A. Four years ago approx- 
imately. That involved asbestos cement pressure pipe and 
east iron tie-ins, both flanged and—flanged head and 
mechanical joint piping at both ends. 


72 


100 This involved approximately 50 percent on streets 
and 50 percent on the site itself. 

Q. And the hospital site itself, right up to the building? 
A. Right up to the existing well. 

I think maybe we finished within five feet of the building, 
enough so the excavation for the building wouldn’t rip out 
the pipe. 

Q. And you used Local 472 men? A. Local 472 men per- 
formed all the pipe work. 

Q. Did you do a job for Air Reduction Company? A. 
Air Reduction Company. 

Q. Where was that job done? A. Bound Brook, I think. 
That’s Somerset County. 

This was performed about five years ago. It involved 
8-inch sanitary sewer piping, some steel casing pipe, also 
some asbestos cement water line piping. 

The sanitary sewer was both on and off the site. 

The water piping was all within the site itself. 

We also in Somerset County two years ago performed 
for the Elizabethtown Water Company some of the—some 
other water company which is affilated with Elizabethtown 
Water Company, some steel inch piping and cast iron 
piping on High Ridge Road, I think, North Bridge 

Street, which involved relocation of temporary line 
101 while the new highway was being constructed. 
Then we installed pipe under the bridge, both steel 
and cast iron piping. 
° . * ° * oa e ° * * 


102 Q. (By Mr. Hanlon) Mr. D’Annunzio, I show you 
a letter which has been marked CP-2 for identifica- 
tion. 

Can you tell us what that is? A. At the time we bid 
this job Remsco was the contractor whom I had been work- 
ing with in Paterson and intended if I was the low bidder to 
give the mechanical work to, since he had previously per- 
formed work identical to this project in the past approx- 
imately three years ago. 
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We specifically had a discussion as to what work he 
would perform with his particular unions and what work 
we would perform with our unions, so that we delineated 
various items that we were—that he was to perform based 
upon what already had occurred three years earlier. 

Q. And does this letter refer to the specifications? A. 
Yes, it does. 

Q. And does it pick out the items in the specifications 
which the Remsco is to do? A. That is correct. 

Q. Would you say, therefore, Mr. D’Annunzio, 
103 that the letter which I just showed yok as CP-2 was 
part of CP-5? A. That is correct. 

Q. Part of the contract itself, in other words? A. That 
is correct. 

Q. These two items actually should be joined as one? 
A. That is correct. 

Q. And would you say—I show you CP-3 for identifica- 
tion. Would you tell us what that is? A. This is the 
specific breakdown of items to be performed by our sub- 
contractor on the low lift pump station. 

Q. Now, is there a contract letter referred to? A. This 
is their letter to us that refers to the subcontract B. 

Q. Right. And does this refer to another contract, Con- 
tract A? A. That refers to the specific Contract A. 

Q. Right. Now, are they, should this letter of December 
7th, CP-3, also be considered part of the over-all contract? 
A. Yes, they should. 

Q. In this letter we have the following language: 


““We propose to perform the following mechanical work 
on the subcontract. We have followed the material 
list of the owner, page 57, for clarity. No. 1, 
104 2, 3, 4,”? will the specification further clarify what 
one is or is No. 1, 2, 3 and 4, as outlined here 
described in this letter? A. No. Well, I have attached to 
it photostats of the specifications which describe the specific 
items involved in the specifications. 
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Q. So that the specifications will not show us anything 
further to clarify this letter, is that correct. A. No. The 
specifications will contain the general language only aside 
from that. 

Q. I see. Now, how about the CP-2? We also have the 
language, 


‘¢We have followed the material list of the owner on 
page 41 of the specifications for clarity, Items 1, 2, 4,’ ete. 
‘A. I don’t know whether we have the photostat here. If 
we do, it would be identical to the previous one. 

Q. So if we had the photostats of those particular items 
taken out of the specifications we would have what would 
be the—what would constitute the subcontractor’s work, is 
that correct? A. That is correct. 


* * * * ° * ° * ° * 


105 Q. (By Mr. Hanlon) I show you CP for 
identification and ask you if you can identify that 
for us. A. This is our contract with Local 472. 

Q. And this contract is dated March 1, 1964. 

Is this the last contract you have had with the union? 
A. That is correct. 

Q. And have you had other contracts with the union? 
A. Prior to this? 

Q. Prior to this. A. They usually run for three-year 
periods. 

Q. So that in your eight years of existence you have had, 
would you say, two or three other contracts? A. That’s 
correct. 

° * * ° e * * * ° * 

Hearing Officer: There being no objection, it will be 
admitted in evidence as CP-6. 


(Charging Party’s Exhibit No. 6 for identification was 
received in evidence.) 


106 Q. (By Mr. Hanlon) Now, Mr. D’Annunzio, you 
say the plumbers’ representative first approached 
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you when? A. The first time I met him was in our office 
fairly early in the job. Then I again met him right after 
an award came through from the National Joint Board. 


* * * e ° * * a * *. 


Q. (By Mr. Hanlon) When did you first meet him? Can 
you give us the approximate date, time or month in ’63, if 
you recall? A. I would say it was approximately the latter 
part of March or the early part of April. That is the 
delegate from Local 300. I forget his last name, Powers, 
Robert Powers, and we had a long discussion in the trailer 
in regard to this. I had explained to him how we bid this 
job, what the practice of this particular site was in the past 
with the other contractors. 

They performed here over a period of years and have 
been performing by Local 472, and I told him that it was 
my intentions to complete this job as is. 

After the project was completed, if he so desired, I would 
agree with our union to proceed to get a decision on some 

future projects as to who was to do it. 
107 Q. Did he make a suggestion to you at that time? 

A. No, at that time he did not, but the day before 
the strike occurred, or two days before the strike occurred, 
after an award was made by the Joint Board that I did not 
participate in and had no knowledge of until the day prior 
to the hearing and objected to this, to my union, I met Mr. 
Powers, and he at that time told me if we went along, if we 
put two of his men on the job, then we could continue to 
use the rest of our crew. 

But if we did not, then he would go ahead and strike and 
then demand all of the work, the unloading of the pipe, the 
stringing of the pipe and actual work our men were per- 
forming. 

Q. Did he subsequently carry out his threat and strike- 
picket the place? A. A day or two later the pickets were 
put on. 
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Cross Examination 


Q. (By Mr. Zazzali) Mr. D’Annunzio, in all these jobs 
that you have described and which you testified that 
laborers were doing the work, did you find that the 

laborers had the necessary skill and qualifications to 
108 do this work that you prescribed? A. Yes, sir. 

Q. Now, can you tell us who organized the workers 
that are doing this particular work, what trade organiza- 
tion? A. The Laborers Trade. 

Q. Did the plumbers ever organize, to your knowledge? 
A. Not to my knowledge. 

Q. You testified about a job in Roselle Park, Union 
County. 

Can you tell us where in Union County in relation to 
Somerset County? A. It abuts Somerset County. 

Q. It adjoins Somerset County? A. Yes, sir. 

Q. Now, after you subcontracted part of this job to 
Remsco, did Remsco go on and do the job as called for 
under the subcontract? A. They had commenced work. 
Then their work stopped when this labor union struck. 

Q. Well, is any of the work that was subcontracted to 
Remsco the subject matter of this dispute? 

Hearing Officer: Ask him if he is familiar with the 
precise wording of the subject matter of this dispute. 


* e * ° * * ° * * * 


109 Hearing Officer: I show the witness Board Exhibit 

No. 1 and notice of hearing in this case which 
describes the work assignment that is in dispute, and ask 
him if he would read that paragraph. 


110 Q. (By Mr. Zazzali) The work that is described 
in the charge as being done by your company, isn’t 

that true? A. That is correct. 
Q. Now, on this particular job site are there any other 
companies doing similar type of work that you are doing? 
A. At the present time and at the same time we were 
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working there and they are still working there, Mohawk 
Construction Company has the construction of the high 
lift pumping station and outside piping. 

Q. And have you had the opportunity to see who was 
doing that work for those particular companies? A. That 
I have performed over the past several months the con- 
struction of the pump station itself and have subcontracted 
the interior work to Remsco and the interior work has been 
performed by Local 472 men, the same union. 

Q. What do you mean by “‘interior work??? A, The in- 
terior work involves similar and identical piping to ours 
because their piping ties into our piping. They have large 
concrete reinforced concrete piping and many hundreds of 
feet of cast iron piping, as well as some steel piping. 

Q. Is that being done by the laborers? A. And the 
111 laborers are performing the outside work. 


Q. (By Mr. Parsonnet) This Mohawk Company has been 
doing work, you say, which is identical with yours. 


We are also installing—they have installed on this con- 
tract? 


* * * ” * * °. * * * 


Q. (By Mr. Parsonnet) Isn’t it a fact they com- 

112 menced this work subsequent to the starting of the 

picketing to which you testified? A. I cannot an- 

swer that exactly. It is my impression that the concrete 

piping, the large piping, the tie-in, was done prior to the 
strike, but most work has occurred since the strike. 


* * * * ° * * * * 


Q. (By Mr. Parsonnet) Mr. D’Annunzio, you tes- 
tified with respect to one of the jobs that where 
welding was required, it was turned over to members 
of the Engineers Union, is that correct? A. That?’s 

correct, 
Q. You recall having subcontracted out some welding on 
the Elizabethtown job? A. On the early stages of our 
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Elizabethtown job my recollection is that we hired a self- 
owned welding shop to do the welding. 


* * * * * * * * * ° 


116 Mr. Parsonnet: I asked him if he didn’t recall 

that when this was contracted out to some independ- 
ent welding organization there was a protest made by 
Local 300 as a result of which the work was given to em- 
ployes of Local 300 instead. 

Hearing Officer: What is your answer to that? A. 
Throughout the course of the job what has been the most 
convenient to use to get done, there have been instances 
where— 

Mr. Parsonnet: I object to this broad answer, sir, and 

ask that the answer be directed to my question and 
117 not to some guess of his. 

Hearing Officer: It seems to me you could answer 
that question specifically whether or not the work that 
was described by Mr. Parsonnet was done by members 
of Local 300, if you know. 

The Witness: There has been work performed by Local 
300 on a portion of our work. The identity of it, the ex- 
act thing, I don’t know. 

Hearing Officer: Could I ask one question? 

You mentioned the Elizabethtown project. That is the 
project that is the subject of this dispute, is that correct? 
Do you recall it? 

The Witness: We had done work for Remsco and Remsco 
has done work for us. 

Q. (By Mr. Parsonnet) On this Elizabethtown job, isn’t 
it a fact that in the performance of the work there 
was an error in the establishment of an elevation by about 
18 inches as a result of which the piping had to be relaid? 
* * * ° ° * * * 


118 Q. You testified to work being performed on that 
you had performed from—in a transmission line 
from New Brunswick to East Brunswick. A. Yes, sir. 
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Q. That was in Middlesex County, was it not? A. That 
is correct. 

Q. And what kind of line was that? A. That is a water 
transmission main. 

Q. For what kind of water, is it potable water or not? 
A. The present time it is, that specific line at the present 
time is being used for potable water. And in the future 
a portion of that will be used for raw water. 

Q. Raw water used for what purpose? A. Raw water 
leading to a treatment plant. 

Q. The work for Swigard Construction in Roselle Park, 
was that for potable water? That is correct. 

Q. The work at Port Newark and Port Elizabeth, what 
kind of water was to be transmitted by those pipes? A. 
On all work performed by us it has been potable water 
except for the 66-inch pipe. 

Q. Who did that, do you mow? A. We performed 
that. 


Q. You performed the 66-inch pipe? A. That’s 


119 correct. I have to correct that. I’m sorry. 
The piping around the low lift pump station is all 
raw water except for some smaller pipe. 

Q. And the raw water was to be used for what purpose? 
A. Well, this is the water they received from the river 
and it goes to the treatment plant. 

Prior to the treatment plant it is raw water and after 
the treatment plant it is potable water. 

Q. In Port Newark and Port Elizabeth? A. No. Port 
Newark and Port Elizabeth are potable water. The raw 
water is only at the Elizabethtown site. 

Q. I see. 

You testified about work in Morristown about five years 
ago. A. That is correct. 

Q. You said you installed several miles of transmission 
main from pump station to storage tank. 

, What was the purpose of the storage tank? A. The pur- 
| pose of the storage tank is to have enough water so when 
| they have a great demand it is used by the township. 
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Prior to that time the people were only put on so much 
water. 


* * * * * * * * es * 


120 The Brookfield Construction job in Hackensack. 

What kind of—what was the purpose of that job? 
A. That is a state highway which involved the construction 
of storm sewers to relocation of existing utilities. 

Q. And these were storm sewers? A. No. We were there 
with some water line relocations. There were sanitary sewer 
relocations and storm sewer relocations. 

Q. Is it not a fact the Air Reduction Company is located 
in Middlesex County? A. I would have to—I am not sure 
whether it is Middlesex or Somerset. It is Bound Brook. 

Mr. Zazzali: We can stipulate, Tom, Bound Brook is in 
Middlesex County. 


* * ” * * ° * * . 


121 Q. (By Mr. Parsonnet) The job at Air Reduction 
related to a sewer, did it not? A. We had small con- 


tracts, one was a sewer contract and after we performed 
the sewer contract we performed water line. We put in 
asbestos water line throughout the site. 


* Sd * * * * * * * e 


122 Q. (By Hearing Officer) Mr. D’Annunzio, how long 
have you been president of the corporation? A. Two 
months. 
Q. Before that was the corporation in existence? A. Yes, 
sir. 
Q. What was your title at that time? A. Executive vice- 
president, 
Q. And how long were you the executive vice-president? 
A. Since its inception. 
Q. How long was it in existence? A. Approxi- 
123 mately seven, eight years. 
Q. Could you describe the difference between re- 
inforced concrete pipe and prestressed concrete pipe, if 
there is any? A. Well, the reinforced concrete pipe is 
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generally a thicker pipe and this takes reinforcing wire and 
cement. After the cement is hardened, then it is used 
as a pipe. 

Prestressed pipe, they take wires and they wrap it 
around and actually stress the Pipe ahead of time so when 
the loads are applied, a tension load is put in, then it be- 
comes an compressor load. Therefore, some are loaded 
prior to going into the field. 

Q. You referred earlier in your testimony to persons 
who were called pipeplayers. 

Those are members of Local 472, is that correct? A. 
Under our contract with 472, we have maybe 10, 15 classi- 
fications of laborers with different rates. 

Q. And what is transite pipe? A. That is asbestor 
cement. That is a trade name for Johns-Manville Corpora- 
tion. 

Q. Will you describe what you mean by a high lift pump- 
ing station and the low lift pumping station? A. Well, the 

low lift pumping station is generally at the source of 
124 supply, and there are—they only lift the water a 

very short distance, maybe 10, 15 feet, and the pres- 
sures involved are not as high as the high lift pumping sta- 
tion where they have to put high pressures in to push the 
water, push the water any distances, 


* * * * * e Sd * * * 


Q. (By Mr. Parsonnet) I show you the contract between 
Local 472 and yourself which is marked Exhibit CP-6, and 
show you the list of classifications and ask you to point 
out where the pipelayer is in that classification. A. It says 
““sewer pipe and duct line,?? 

Q. “Sewer pipe and duct line.”” A. Right. 

Q. There is nothing about water Pipe or other trans- 
mission pipe, is there? A. This specific thing doesn’t 
specify. It says ‘“‘sewer pipe and duct line.’? 

Mr. Parsonnet: That?s all. 

Q. (By Hearing Officer) Now I direct your attention to 
the period prior to the picketing. 
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I believe you said it was about April or May that 
125 you, or April that you spoke with Mr. Powers. 

Would you describe that conversation, please? 
A. Would you repeat the question, please? 

Q. I direct your attention to the time that Mr. Powers, 
the agent for Local 300, visited you. You had a discussion 
with him. 

This was prior to the strike. Would you tell me what 
you said and what he said? A. We had two meetings on 
the job. 

Q. When was the first time? A. The first time was prior 
to any notification of the Joint Board dispute on which 
we had a very broad discussion. 

Q. What was said by him and what was said by you, to 
the best of your recollection? A. To the best of my rec- 
ollection, I had stated that we had bid the job with— 

Q. When he came in, did he announce his purpose or did 
you start talking? I mean, did he say what he was there 
for? Yes. He had previously met our superintendent and 
told my superintendent he wanted to discuss the placing 
of this pipeline with his union. 

Q. So this was the context in which you had the 
126 discussion? A. That’s correct. 

Q. Continue. A. And I informed him that our his- 
tory had showed that all of this pipe on this site had been 
done by Local 472, all this kind of pipe by our firm in the 
past was done by Local 472, and I had intended to continue 
that work with 472. 

And, of course, he requested that his union do the work. 

I said I wouldn’t go along with it. 

Then I met him a second time after notification of a 
dispute by the Joint Board, and he asked me again. Now 
that he has the award that he wanted to do the work, and 
I stated I didn’t particularly want a labor dispute but 
that I had looked to my future, that if I gave in at this 
point, that it might mean I would go out of business. And 
he said, ‘‘Well, if you just put two men on, you can keep 
your crew going.”’ 
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I said I would consider it and I would call him the next 
morning. 

I called the next morning and said I wouldn’t accept 
his proposal. 

Q. Now, did you observe the picketing at the site, at the 
construction site? A. Yes, I did. 


* . * * * * * * * * 


Q. (By Hearing Officer) Now, at the time the 
picketing started, did you have employes working on 
the work site? <A. Yes, sir. 

Q. And were they members of which union or unions? 
A. Local 472 and Local 825. 

Q. Now, after the picketing commenced, did the 
128 employes continue to work? A. Yes, sir. 
Q. The employes of both 825 and— A. 472. 

Q. —472? 

Now, do you know if there were employes at the work 
site employed by other employers such as Remsco? A. 
To my knowledge, no employes of Remsco continued to 
work. There was our other subcontractor, the Olsen & 
Lawson Company. 

Some day men did not work and some day—some days 
they did and some days they didn’t, and I think the first 
day the pickets were there that other contractor on the 
job also had a temporary work stoppage. 

Q. Now, when you say you think, what do you mean, you 
think? Do you know there were employes that should 
have been working or don’t you? A. I was informed by 
my superintendent that Mohawk Construction was also 
temporarily—had a work stoppage. 


* * * * * * * 
130 AFTERNOON SESSION 


Hearing Officer: On the record. 

Mr. Hanlon? 

Mr. Hanlon: On the record, I would like to offer at 
this time CP-2 for identification. 
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Mr. Parsonnet: Consented. 

Mr. Hanlon: I would like to offer CP-3 for identifica- 
tion. 

Mr. Parsonnet: Consented. 

Mr. Hanlon: I would like to offer CP-4 for identifica- 
tion. 

Mr. Parsonnet: Consented. 

Hearing Officer: There being no objection, they are 
received in evidence. 


(Thereupon the documents referred to marked Charging 
Party’s Exhibits 2, 3 and 4 for identification were received 
in evidence.) 


Mr. Hanlon: I would like the specifications marked for 
identification with the stipulation that it be marked CP-5A. 

(Thereupon the document referred to was marked Charg- 
ing Party Exhibit No. 5A for identification.) 


Mr. Hanlon: I would like to offer CP-5A in evidence. 
Mr. Parsonnet: No objection. 


(Charging Party’s Exhibits 5 and 5A for identification 
were received in evidence.) 


132 Joseph Daniel D’Annunzio 


previously sworn, resumed the stand. 


Redirect Examination 


Q. (By Mr. Hanlon) I show you CP-7 for identification 
and ask you if you can identify this. A. This is the con- 
tract prior to the first page change. 

Q. And is this the copy that you submitted to the rep- 
resentative of the Board when they requested a copy of 
the contract? A. That is correct. 


* * * * * * * * * * 


133 Q. (By Mr. Parsonnet) Mr. D’Annunzio, at the 
time you filed the charge before the Board, was the 
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contract marked CP-7 for identification, the contract which 
was then in effect between you and Local 472% Was this 
contract then in effect? A. At the time I went to the 
Board, no. Page 1 had been changed. I submitted the 
contract that was in effect at the time I bid this contract. 

Q. When was the change made? A. The change was 
made approximately May sometime. 


* * * * . * * * * 


Q. (By Mr. Hanlon) Referring to CP-7, would 
you please, if you will, read Paragraph 1? 

I am calling your attention to that section of it dealing 
with the manner in which jurisdictional disputes would be 
decided. A. Well, this is one of the items, 

Q. Wait a minute. I didn’t ask you a question. 

Would you read it? Have you finished reading it? 
A. Yes. 


* * * * * * * * * * 


Q. (By Mr. Hanlon) Do you recall about when 


and where this, the negotiations, took place? A. 
My recollection is this took place in Metuchen and Mr. 
Aaron was the labor representative. 

Q. And Metuchen, where do you mean, Metuchen? <A. 
We had a job going for a private builder. I forget the 
name of the street right now. 

Q. And was it in a building? A. It was right on the 
job site. 

Q. On the job site? A. That’s right. 

Q. Were you inside the shack or— A. It was either in 
our car or outside of the car. 

Q. Who was there? A. Mr. Aaron and myself. 

Q. Can you tell us with reference to this par- 
142 ticular clause what was said? 

Mr. Parsonnet: When was that there? There 
was no testimony as to when. 

Q. (By Mr. Hanlon) When was this? A. This would 
be in 1962, 
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Q. Say that again. I didn’t hear it. A. 1962. 

Q. What month? Do you know, if you can tell us? A. 
I don’t recall the date. It would be either just prior to 
March 1st or just after March Ist. 

Q. In 1962? A. In around the date of the contract as 
listed here on the first page. In other words, our con- 
tract— 

Q. At that time? A. March Ist. 

Q. Can you tell us now, if you can recall, the substance 
of the conversation on that date? 


* * * * * e * * ° * 


144 Q. (By Mr. Hanlon) Mr. D’Annunzio, with re- 
spect to that particular clause dealing with the dis- 
putes, would you tell us what you said to the represent- 
ative? A. I asked him if it said there was a jurisdictional 
dispute we are bound by this joint jurisdictional dispute 
board. That I don’t know anything about. 
And he said no, that we could go to any other lawful 
manner. 
In essence, this is approximately what he said, as I 
recall it. 
Q. Right. And it was, therefore, your under- 
145 standing from your conversation that you could use 
any other lawful manner? A. Yes. And I again 
checked this out prior to or on the day prior to the hearing. 


* * * » * * * ° * * 
By Mr. Hanlon * * * 


* * * * * * * * ° * 


Now, do you recall, Mr. D’Annunzio, when this agree- 
ment was amended by the insertion of page one on CP-6? 
A. That insertion occurred, as I recall it, sometime be- 
tween the time that I was notified that there was a hearing 
in Washington and the time that we were notified that 
that hearing said that this work was to be given to the 
plumbers. 


But I had called my union, Local 472, and as I 

146 bring up the point that I felt I had the right to de- 

termine where the dispute was to be heard. Since 

there was some reasons why they went to Washington, I 

don’t know, because I didn’t have any part to it. This was 
a means of overcoming the ambiguity as I see it. 

Q. What was the means of overcoming the ambiguity? 
A. As J read the language on one here and one here, it 
clarifies even more so what was my opinion I signed in 
1962. 

Q. So that amendment was added at that time? A. The 
amendment was added late April or early May. I cannot 
pinpoint the date. That was with Mr. Masse and maybe 
he remembers the date. 

Q. And you agreed to the amendment? A. Yes, sir. 


* * » * * * * * * * 
Q. Where did you get the contract language that 


you used in the new page in CP-6? A. Mr. Masse 
handed it to me. 


Q. Mr. Masse handed it to you. When was that? A. 
Late April or early May. 

Q. Was this at the time that you initialed it? A. That 
is correct. 

Q. This was the first time that you had seen it? A. 
That is correct. 


* * * * e * « * * * 


Q. (By Hearing Officer) I directed your attention 
to the time you amended the contract, which is in 

evidence as Charging Party’s Exhibit 7. 
Now, the amendment was entered into when, do 
164 you recall? <A. If I could go back in for my diary 
which I don’t have here, I could probably pick out 

the actual date that I met Mr. Masse. 

Q. Well, prior to the time you received the notice from 
the National Joint Board in Washington, did you raise any 
question about the amendment? A. The day I received a 
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notice my recollection was on a Monday for a hearing in 
Washington on a Tuesday. 

I called the president of my labor organization. 

Q. So it couldn’t have been earlier than the time the 
Joint Board sent out its letter to you advising you of 
the hearing? A. That is correct. 

» * * * * * * * * * 


Clifford Louis Elling 


a witness called by and on behalf of Respondent Local 300, 
being first duly sworn, was examined and testified as 
follows: 

Hearing Officer: State your name and address, please. 

The Witness: Clifford Louis Elling. 
165 My home address is 788 West Foothill Road, 
Somerville, New Jersey. 

Mr. Hanlon: I’m sorry, I didn’t get any of that. 
Would you give us your name? 

The Witness: Clifford Louis Elling. 

Mr. Hanlon: Spell the last name. 

The Witness: B-l-l-i-n-g, 788 West Foothill Road. 

Mr. Zazzali: Foothill? 

The Witness: Right. Foothill Road. 

Mr. Zazzali: In Somerville? 

The Witness: Right. 

Mr. Hanlon: New Jersey? 

The Witness: Right. 

Q. (By Mr. Parsonnet) Mr. Elling, what is your occu- 
pation, please? A. I am a mechanical contractor, plumb- 
ing, heating and air conditioning. 

Q. How long have you been in that business? A. 14 
years. 

Q. And where is the business located? A. In Somerville. 

Q. And generally what is the area within which you 
perform work? A. Somerset, Hunterdon, Warren, Morris, 
Middlesex and Mercer Counties in the state of New 
Jersey. 
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166 Q. And what is the general type of work that you 
perform? A. Plumbing, heating and air condi- 

tioning. 

Q. Of all sorts? A. Yes, and related piping work. 

Q. Have you had occasion to undertake the planning of 
an installation of concrete or vitrified tile piping? A. Yes. 

Q. Where? A. This is regularly and frequently done as 
part of all our contracts. In connection with new build- 
ings in every one of the counties that I mentioned we have 
engaged in this type of work. 


* * “ * * * * * * J 


A. The work in question is done both inside and 
outside the building. 

Q. Can you name some jobs that you performed? A. 
Yes. We worked on the Spruce Run Water Authority 
Administration Building. We worked on the new Riegel 
Paper plant. 

Q. How much of a job was the Spruce run? 


Let me hold you on this a moment. A. Approximately 
$130,000 for mechanical contracts. 
Q. And what employes did you use? <A. Local 300 
Plumbers and Steamfitters. 
Q. And Steamfitters. 
Did you use any laborers for the purpose of the in- 
stallation of the pipe? <A. No. 
Q. This does not include the digging of the trench, does 
it? A. No. 
Q. You did not do that work. That is done by laborers, 
is that correct? A. Yes. 
Q. The backfilling is done by laborers also, is it not? 
A. Yes. 
Q. How about the laying of the pipe on the ground 
before it is put underground, who does that? 
168 A. We normally do that with plumbers, 
Q. And you—who takes care of the proper eleva- 
tion of the ditch? A. The plumbers. 
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Q. Do they actually dig the ditch or how do they take 
care of it? A. No, they don’t. They take the shots and 
set the elevation and direct the excavating equipment so 
that the ditch is dug clean to the proper depth. 

Q. Are you a plumber yourself, sir? A. Yes, I am. 

Q. You were an apprentice plumber before you became 
a plumber? A. I did not finish my apprenticeship period. 

Q. I see. Who does the joining of the pipe once t is 
laid at the bottom of the ditch? A. The plumbers. 

Q. Regardless of the type of joint? A. Regardless of 
the type of joint, yes. 

Q. Who is the one who is experienced in determining 
the proper elevation according to plan? A. The plumbers 
normally do this. 

Q. Now, you talked about the Riegel Paper Corporation. 
What kind of a job was that? A. It was a new factory 
169 for the coating of paperboard products. 

Q. How large a job was it? A. Approximately 
$380,000 for the mechanical portion. 

Q. And was this for potable water? A. No. This was 
a whole complete new factory. Potable water piping was 
a portion of the job, not the whole of it. 

Q. I see. When did this job take place? A. 1963. 

Q. And the Spruce Run building? A. Also in 1963. 

Q. Who did the work of laying the pipe and joining the 
pipe in the Riegel Paper job? A. Plumbers who were 
members of Local 300. 

Q. Do you employ any employes other than members of 
Local 300 in Local 300 jurisdiction? A. Yes, we do. 

Q. Who? A. Men of other trades. We regularly em- 
ploy laborers for the purpose of digging ditches and clean- 
ing out the bottoms, and we on occasions employ carpenters 
and masons and other construction trades as required. 

Q. I see. But with respect to the laying of the pipe 
and connecting of pipe, do you use any other trades? A. 

No. We do not. 
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170 Q. Can you name any other jobs you have per- 
formed recently? A. Yes. We have done similar 
work for Ethicon, Inc., also in Somerville, 

Q. When was that done? A. That is a continuing ac- 
count. Our firm is employed there fairly regularly. 

Q. And what kind of work with respect to piping have 
you done there? A. We have done so far as the type of 
services are concerned, we have done all sorts of water pip- 
ing, such as chilled, raw, treated, potable, cooling water, 
condenser water. 

We have done drain lines. 

We have done steam and condensate piping. We have 
done piping for the handling of the process materials, 
solvents, oil piping. 

I would characterize it as being pretty much the general 
field of piping work so far as materials used are concerned. 

We have worked with cast iron, transite, tile, concrete, 
steel, copper, glass and plastic. 

Q. Reference has been made to prestressed piping. 
171 Have you used that? A. Yes, we have. 
Q. And reinforced? A. Both, yes. 

Q. How much of a job was the Ethicon job? You say 
you were regularly doing it. A. Since we are regularly 
employed by the firm, it is pretty hard to characterize the 
value of the work. 

Q. What has been the value of the work in the last two 
years, can you tell us that? A. Approximately $550,000. 

Q. Now, in your business you have been in the past, 
. have you not, a member of the negotiating committee 
_ that deals with Local 300? A. I have and am. 

Q. You still are? A. Yes. 

Q. How long have you been on this committee? A. Oh, 
approximately ten years. 

_ Q. And in that period of time you negotiated several 
contracts? A. That is right. 

Q. And in order to negotiate these contracts you had to 
familiarize yourself with the conditions of the industry 
_ in the area, did you not? A. Yes, I did. 
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172 Q. You have been chairman of that committee, 
have you not? A. No. J have not. 

Q. I see. How long have you been in business? A. I 
have been associated with the firm for 14 years. 

Q. During that period of time, sir, in the area covered 
by Local 300’s jurisdiction, have you known of any laying 
or erecting of pipe underground, pipe for potable water, 
performed by anyone other than plumbers or steamfitters? 
A. Yes, I have heard of such cases, similar to one today. 
We have never been associated with any of them. 

Q. I see. To your knowledge has most of the work in 
your area of that time been done by plumbers or steam- 
fitters or laborers, or what? A. Most of it has been done 
by plumbers. 

Q. Now, do you know the area of the jurisdiction of 
Local 300? A. Do you mean the geographical or the 
grade jurisdiction? 

Q. The geographical. A. Yes, I do. 

Q. Will you describe it for us, please? A. Starting along 
the Delaware River near the Town of Belvedere in Warren 
County, it heads due eastward to a point just west of 
Morristown. 

173 It follows at a regular course southward excluding 
Watchung, Plainfield, Dunnellen and Middlesexboro, 
but including Warren Township and Bound Brook Borough. 

It then continues across the Raritan River to the village 
of Middle Bush, Finderne Township in Somerset County, 
leads west to the Millstone River, south and west, exclud- 
ing Princeton, Skillman and Rocky Hill to the vicinity of 
Hopewell, but not including that town. 

It then turns back northward across the Sourland 
Mountains to the vicinity of Frenchtown, but again ex- 
cluding the Borough; west along state highway 12 to 
Frenchtown and northward along the Delaware River 
to complete its circle. 

Q. Obviously you know the area. Does this include all 
of Somerset County? A. No, it does not. 
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Q. There is a portion of that, that is excluded? A. Yes. 

Q. What other counties does it include part of or all 
of? A. It includes major portions of Somerset, Hunterdon 
County and Western and fringe areas of Morris, Middle- 
sex and Mercer. 

Mr. Parsonnet: That is all. 


* ” * * * * * * * 


Q. (By Mr. Zazzali) Mr. Elling, you stated that 
you are a mechanical contractor. A. That is right. 

Q. And as a mechanical contractor one who is involved 
in mechanical plumbing. A. The term traditionally in- 
cludes contractor who performs work in the field of plumb- 
ing, heating and air conditioning. 

Q. And usually that work is performed in connection 
with buildings or inside buildings, isn’t that true? A. In 
connection with buildings, yes. 

Q. And inside buildings, that is what you call mechanical 
plumbing, isn’t it? Isn’t mechanical plumbing the plumbing 
that is done inside buildings? A. Yes, but not exclusively. 

Q. But to a great extent it is done inside buildings? A. 
Yes, it is, 

Q. Now, are you familiar with the type of work that is 
done by utility contractors? A. Yes, I am. 

Q. And I think you testified that you have heard of 
cases similar to the case that has been discussed here 
today, is that right? A. Yes. 

Q. And now that in those other cases you have 
175 been referring to that you heard of the installation 
of pipe was done by laborers, isn’t that so? A. Yes. 

Q. Now, you said you employed laborers. A. That is 
right. 

Q. At various times. And where did you get these 
laborers from? A. The local union halls in Trenton, Prince- 
ton, Philipsburg, Somerville, Bound Brook, Bernardsville 
and Morristown. 

Q. Now, do you distinguish between mechanical plumb- 
ing and the work that is done by utility contractors in the 
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installation of pipe on various job sites? A. No, we do 
not. 

Q. Well, can you tell us—you testified on one job I think 
you said the approximate cost of the job was $380,000. 
‘A. That would be the Riegel Paper job. 

Q. The Riegel Paper job. That is Hunterdown County, 
is that correct? A. That is right. 

Q. Now, isn’t it true most of the work that you did on 
that job, that your company did on that job is classified 
as mechanical plumbing? A. That’s true, yes. 

176 Q. And about the Spruce Run job, this was a 
pbuilding that involved this, isn’t that true? A. 
That’s right. 

Q. That was an administration building? A. Yes. 

Q. Wouldn’t you say most of the work you did there 
was mechanical plumbing done within—inside the building? 
A. Yes. 

Q. Now, does your company bid on jobs? A. We do. 

Q. And does it make it a practice to keep in touch with 
the various bids that were coming out, that are coming 
out? A. Yes, we do. 

Q. And were you familiar with the Elizabethtown Water 
job that was to be done? A. Yes, we were. 

Q. You didn’t bid on that job, is that true? A. No. We 
did not. 

Q. As far as you know, no mechanical plumbing con- 
tractor bid on that job, isn’t that true? A. I do not know. 


. * * e * * * * * * 


177 Q. (By Hearing Officer) In connection with the 
Spruce Run project, do you do any outside work at 
all? A. We did. 

Q. And approximately how many feet of outside work 
would you say was involved in the project? Or if you 
ean break it down dollarwise. A. Footagewise it was ap- 
proximately 2,000, between 2,000 and 2,500 feet. 
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Q. What size pipe was that? A. It would vary all the 
way from 10-inch down to 2-inch. 

Q. And what was the pipe used to carry in it? A. Storm 
water, sanitary waste and potable water and oil and gaso- 
line and compressed air. 

Q. And what type of material was the pipe made 
178 of, the types of material? A. Vitrified tile, some 
concrete, copper and steel. 

Q. What type of equipment was used to dig the trenches 
that were needed to be dug before the pipe was actually 
laid? A. Back hoe. 

Q. And who operated the back hoe? A. Actually this was 
a subcontract. We did not do it with our own employes. 
I would imagine it was operated by an operating engineer. 

Q. All right. Now I direct your attention to the Riegel 
Paper job. 

Approximately how many feet of outside piping was 
involved in that case? A. Between eight and ten thousand. 

Q. Would you describe the type of pipe used? A. The 
same types as the rest that run over the building, except 
there was no compressed air or gasoline pipe in the outside. 

Q. And what type of pipe? A. Steel, tile, copper, 
concrete. 

Q. How was the excavation performed? Was it per- 
formed by the back hoe? A. Yes, it was, 

Q. Under the same conditions? A. Yes, 
179 Mr. Parsonnet: You understand, do you not, we 
don’t claim the excavation is eligible? 

Hearing Officer: Right. 

Q. (By Hearing Officer) Approximately what area was 
encompassed in the outside pipe laying at the Spruce Run 
job? 

I mean the site area. A. The site area of the job en- 
compassed the whole of the tract set aside by the reservoir 
authority for this administration building. It was a 
separate site remote from land they had purchased for 
the reservoir itself. 
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Q. Are you able to estimate in acres or square feet or 
some other manner the size of this tract? A. This is a 
guess now, 30 acres. 

Q. I will ask the same question with regard to Riegel 
Paper job. A. About 40 acres. 

* * *” * * * * * * 
181 744 Broad Street, 

Newark, New Jersey. 

Monday, September 28, 1964. 

Pursuant to adjournment, the above-entitled matter came 
on for further hearing at 10:45 o’clock a.m. 

* * * * * * * * * * 
184 Hearing Officer: On the record. 

In off-the-record discussion the parties agreed to 
do the following: 


» * * * * . * * * 


188 Leonard Masse 
having been previously sworn, resumed the stand and 


testified as follows: 
Hearing Officer: You are still under oath, Mr. Witness. 
Mr. Hanlon: Would you mark these, please? 


(Thereupon, the document above referred to was marked 
Employer’s Exhibits No. 8, 9 and 10 for identification.) 


189 Direct Examination 


Q. (By Mr. Hanlon) Mr. Masse, I show you Employer’s 
Exhibits 8, 9 and 10, would you tell us what these repre- 
sent? A. Which? 

Q. This is 8. A. 8 represents Contract B., a general 
plan for the 1964 Raritan Millstone plant expansion. 

Q. 92 A. 9 is the same thing, a general layout, Contract 
A. 10 isa drawing of the site. Part of a site. 

Q. And referring to Exhibit 10, can you tell us, or point 
out to us— 

Mr. Hanlon: Withdraw that. 

Q. Referring to Exhibit 10, can you tell us what this 
Low Lift Pumping Station is and what it refers to? A. 
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Well, it is part of D’Annunzio’s contract. That was Con- 
tract B and Contract C., which was combined into one con- 
tract. 

Q. And where is Contract A? A. Contract A. is over 
here. 

Q. When you say over here, you mean on the extreme 
right end of Exhibit 10? A. Right. 

Q. And is—there are some circles around some 

190 of the, some of the buildings, or some of the work 

on the extreme right. What do they signify? A. 

Work recently done by the sixty-inch pipe main, which 

was a cast iron pipe that was laid by H. W. Alward, with 
Laborers, Local 472. 

Q. And there is another circle. A. This other circle here, 
the two pumps going in there now where Mohawk is work- 
ing, and there is a sixty-six inch line going onto that area. 
Mohawk constructors are working there at the present 
time. 

Q. And they are using? .A. Laborers on the pipe. 

Q. From Local? A. 472. 

Hearing Officer: Do you know what part of the map is 
referred to as contract? 

The Witness: It’s a sixty-six reinforced concrete pipe 
intake. 

Q. When was that installed? A. D’Annunzio installed 
that. 

Hearing Officer: When? 

The Witness: Here from December up until the time 
he finished. 


* * * * * * * * * 

Hearing Officer: There being no other examina- 

tion, Exhibits 8, 9 and 10 offered by the employer are 
received in evidence. 


(The documents heretofore marked Employers Exhibit 
No. 8, 9 and 10 for identification were received in evidence.) 


* * * * * * * ” . * 
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These are approximate dates. I would say 1949, where 
Local 300 plumbers and pipefitters installed all the corpora- 
tion pipelines underground within the property line, as 
well as inside the building. 

Q. I will hold you there. You have referred to Bound- 
brook. Do you recall Mr. D’Annunzio referred to Bound- 
brook as well? A. Yes, sir. 

Q. Do you know the plant to which he refers? A. Air 
reduction plant. 

Q. Is that located within the territorial jurisdiction of 
your union? <A. No. sir. 

Q. Is that within Boundbrook itself? A. It is in Pass- 
kataway Township. 

Q. Which is in another county? A. Middlesex County. 

Q. Proceed to another one. A. 1954 there was a job in 
Elizabeth Town Water Company, Bridgewater Township, 

Somerset County. 
196 Q. Go ahead. A. There was thirty-inch, thirty- 

six inch, forty-eight inch corporation underground, 
and all tie-ins. These pipelines conduced water from the 
Low Lift Pump Station to the Settling Basin, and from 
this point to the Filtration plant. Local 300 men were 
used, exclusively, on the installation of this underground 
pipe. 

Q. Will you please proceed to another one? A. There 
was— 

Mr. Hanlon: May JI, at this time, ask the witness to 
identify what he is reading from? 

Mr. Parsonnet: I have no objection. 

Mr. Hanlon: And who prepared it? 

Q. (By Mr. Parsonnet) What are you reading from? 
A. These are notes I prepared in regards to jobs. 

Q. Will you proceed? A. This 1954 job was performed 
by Construction Service Company, also. 

Q. Isee. A. Another contractor, Alward, initials H.W., 
Incorporated, Bernardsville, New Jersey, also in Somerset 
County, performed work in Elizabeth Town Water Com- 
pany. This I don’t have the year. 
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Mr. Zazzali: What year? 

The Witness: I don’t have the year. 

Mr. Zazzali: What was the name of the company? 
197 The Witness: Alward, A-l-w-a-r-d, where Local 
300 men installed Corporation Pipe underground. 

Q. (By Mr. Parsonnet) What do you mean by Corpora- 
tion Pipe? A. It’s heavy walled cast iron pipe, for pres- 
sure. 

Q. Do you know what size pipe it was? 

Mr. Hanlon: Did we get a year on that? 

Mr. Parsonnet: He said he did not know the year. 

Q. Can you give us approximately the year? <A. No, I 
can’t. 

Q. All right. The next one, please? A. This job was 
also performed by Alward Construction Company in the 
Somerville Water Company, in Somerville, New Jersey. 

Q. Do you know when that was? A. I can’t say when 
this was performed either. It is quite a few years ago, 
these jobs, where Local 300 installed all the corporation 
pipe underground. 

Mr. Hanlon: Before he proceeds further, could I examine 
him a litle bit on that instrument he is reading from? 

Hearing Officer: I assume that—presuming that his 
recollection has been exhausted and he needs to use the 
notes. That’s why he is using the notes; is that correct? 

Mr. Parsonnet: He stated to me he much pre- 
198 ferred to use the notes because he might forget to 
refer to some of them. 

Hearing Officer: I would imagine he is using the notes 
for the purpose of refreshing his recollection, so you can 
examine him on the notes after he testifies. 

Q. (By Mr. Parsonnet) I am limiting my questions, Mr. 
Powers, to situations which occurred within your jurisdic- 
tional territory. Are those the only ones of which you 
know, or are there other cases of the installation of pipe- 
lines in the—outside of buildings that were installed by 
plumbers? A. There are many jobs where the pipelines 
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underground were installed by Local 300 men within the 
property lines of the job. 

Q. To your knowledge—give us the names of some. A. 
American Cyanamid Company. 

Q. Located where? A. Bridgewater, Somerset County. 

Q. Go ahead. A. Johns Mansville Company. 

Q. Located where? A. The Manville, New Jersey, in 
Somerset County. 

Q. Go ahead. A. U.S. Bronze. 

Q. Give us the location as you give the name. 
199 A. U.S. Bronze is located close to Flemington. It 
is in Hunterdon County. Visking Corporation, 
Hunterdon County, close to Flemington. Cary Chemical, 
Hunterdon County, close to Flemington. Lipton Tea, is in 
Hunterdon County, fairly close to—midway between Somer- 
ville and Flemington. The Regal Paper Plant in Fleming- 
ton, New Jersey. The Regal Paper Plant in Millford, 
New Jersey. The Regal Paper Plant in Regalsville, New 
Jersey. The New Jersey Power and Light Powerhouse in 
Holland Township on the Delaware River. The Paper Box 
Company in Warren County. Celanese Corporation in 
Belvedere, New Jersey. Baker Chemical, Phillipsburg, 
New Jersey. Ingersoll Rand Company, Phillipsburg, New 
Jersey. French Town Pottery Company, Frenchtown, 
New Jersey. U.S. Gypsum, two plants, one in Raritan, one 
in Millington, New Jersey. Ruberoid Company, South 
Bound Brook. Cook Chemical, close to Hackets Town. 

Q. Do these deal with the installation of pipe outside 
of buildings? A. Yes, sir. 

Q. Are they all in connection with the use of river 
water? A. All these plants are located on the river and 
use river water. 

Q. For what purpose? A. They use it for pur- 

200 pose of heating—using it for steam, or hot water 

heat, use it for power, boilers to generate steam. 

They use it as a cooling agent in their cooling system. 

They use it for fire protection. And they use it for pro- 
cessing their raw material. 
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Q. Do they also use it for potable water—on occasion? 
A. On occasions. 

Q. What kind of pipe is used in these plants? A. All 
kinds. 

Q. By that, enumerate at least some of them. A. The 
corporation pipe, conerete pipe, transite pipe, terra cotta, 
vitreous, black steel, wrough iron. 

Q. What sizes are they? A. Could be from any sizes. 

Q. Do you men do or claim to do the digging of the 
ditch? <A. No, sir. 

Q. Who instructs the ditch diggers—I understand they 
are the laborers; is that correct? A. Yes. 

Q. Who instructs them as to the elevation? A. The 
plumber or fitter foreman. 

Q. Is that part of the trade and skill of the plumber or 
fitter? A. Yes, sir. 

Q. Is that part of what they learn as an ap- 
201. prentice? A. Yes, sir. 

Q. Who instructed the digging of the elevation in 
connection with the D’Annunzio job with respect to which 
there was an eighteen inch error? A. The engineer on 
the job. 

Q. That had to be located, did it not? A. Yes, sir. 

)). Just two items further, Mr. Powers. First, there 
haS been reference during Mr. D’Annunzio’s testimony 
copcerning a contract for the welding of their pipe steam 
ae this year, with respect to which they made a change. 
Dé you recall that situation? A. If I can describe it in 
de}ail? 

Q. Please do. 

Mr. Hanlon: I object to the question. I don’t mind 
hito asking about this—I am not objecting to the substance 
at this moment. But what I am objecting to is that I do 
not recall any testimony regarding this by Mr. D’Annunzio. 
I object to that. The form of the question in that respect. 

Hearing Officer: Well, I recall that testimony. It was 
brought out during D’Annunzio’s testimony that he had 


104 


certain persons doing the welding. For some reason, he 
had transferred the work to other persons. 

Mr. Hanlon: Oh, I understand that part of it, but I 

didn’t understand that’s what he was asking about. 
202 Mr. Parsonnet: That’s what I am asking about. 

Maybe I did not ask it correctly. I am asking Mr. 
Powers about that situation. 

The Witness: The Welding job that D’Annunzio had to 
have performed on the job site was performed—was 
initially performed by an independent welding concern. 

Q. (By Mr. Parsonnet) What happened? A. My men 
walked off the job due to this condition, upon which it 
was rectified by Mr. D’Annunzio, and the welding opera- 
tion was turned over to Local 300 Journeymen. 

Q. By whom were they employed? A. They were em- 
ployed by Remsco. 

Q. When was that, do you know? A. In April of 1964. 

Q. Now, there has been testimony in this case to the 
effect that the Alward Company and the Mohawk Company 
are now, or have in the recent past, since the commencement 
of your picketing, performed—have performed, or are now 
performing, work, such as the work now under dispute in 
this ease. Do you know whether it is a fact that they have 
or are now performing that work? A. They have per- 
formed that work since our picket line. 

Q. Did you take action to claim that work? 

Mr. Hanlon: I object to the question. 
203 Hearing Officer: I thing it is relevant to the gener- 
al issue. 

The Witness: Would you repeat the question? 

Q. (By Mr. Parsonnet) Did you take action to claim 
that work? <A. No, sir. 

Q. Why not? 

Mr. Hanlon: I object to that, as to why not. 

Mr. Parsonnet: If you please, there has been an effort 
on the part of the— 

Mr. Hanlon: This is part of the— 
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Mr. Parsonnet: There has been an effort on the part 
of the employer in this case, who I submit, does not belong 
‘n the case, in the first instance, to indicate that because 
these two companies have been performing work of this 
nature since the commencement of the proceedings which 
resulted in this hearing, there should be a conclusion 
drawn by the Board that we are not entitled to the work. 

Now, I think Mr. Powers is entitled to explain why 
he did not take the action with respect to Alward and 
Mohawk that he took with respect to D’Annunzio. 

Hearing Officer: Mr. Hanlon? 

Mr. Hanlon: I still object to the question, on the 
grounds that it has no bearing on this case. What he did 
cr didn’t do, or what he elected to do or not to do has no 

bearing in this case. 
204 Hearing Officer: It may be relevant so I will 
let him answer. 

The Witness: Repeat the question. 

Q. (By Mr. Parsonnet) Why didn’t you take action with 
respect to Alward or Mohawk? A. Because we were in 
te process of trying to establish jurisdiction on the 
D’Annunzio ease. 

Q. What effect does that have on your decision not to 
take action in the Mohawk or Alward cases? 

Mr. Hanlon: I object to that. That calls for a con- 
clusion. 

Mr. Parsonnet: I mean—he—of course it calls for a 
conclusion. 

Hearing Officer: As I understand the contention of the 
employer, it is that proof of the fact that the Laborers 
should do the work is the fact that these other two con- 
tractors are doing the same kind of work. 

Mr. Hanlon: And have been doing for years. 

Mr. Parsonnet: No, no. 

Mr. Hanlon: Wait a minute. That’s the contention of 
the employer. 

Mr. Parsonnet: That is not. 
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Mr. Hanlon: The contention of the employer. 

Mr. Parsonnet: Pardon me. The testimony of the em- 
ployer is to the effect that they started this work on this 

job after the picketing started in this case. 
205 Mr. Hanlon: And the testimony further of the 
employer is that D’Annunzio has been doing this 
type of work for years, and that Mohawk has been doing 
it for years, and Alward has been doing it for years. 

Mr. Parsonnet: There has been no such testimony with 
respect to Mohawk or Alward. 

Hearing Officer: The record will show whatever is in 
there. It is my recollection it was pointed out particularly 
the Mohawk job started after the picketing started. There 
is also testimony, I think, to show that they did the work 
prior to that time several years ago. So you are both 
right or wrong, whichever way you want to characterize it. 

I will allow the witness to answer the question, in any 
event. 

Q. (By Mr. Parsonnet) Now, you stated that you did 
not take action with respect to Mohawk or Alward because 
this case was pending, to establish your jurisdiction. What 
effect or result do you think that that would have with 
respect to the Alward or Mohawk job? I mean, why did you 
connect them in your mind? A. We had a decision award 
by the National Joint Board in the D’Annunzio case which 
wasn’t respected by Local 472 of the Laborers. We saw 
no reason why proceeding against Mohawk would gain 
us anything other than another hearing. 

206 Mr. Parsonnet: That’s what I am trying to get 
at. 

Q. Do you know of any work performed in your juris- 
dictional territory by Mohawk prior to the occasion which 
commenced subsequent to your picketing involved in the lay- 
ing of pipe? A. No, sir. 

Q. Do you know of any performed by Alward other than 
that to which you have testified where they employed 
your members? A. No, sir. 
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Mr. Parsonnet: Oross-examine. 

Hearing Officer: Just at this point, can I ask one ques- 
tion for clarification? 

Are there two contractors, one named Alward and another 
Alwood, A-l-w-o-0-d? 

The Witness: No, they are the same. 


Cross-Examination 
* * ” * * * * * * * 


233 Hearing Officer: Would you briefly describe your 
apprenticeship system? 

The Witness: We have a five year apprenticeship pro- 
gram, which during the five years—in my own words? 

Hearing Officer: Yes. 

The Witness: They put in a minmum of one hundred and 
forty hours a year. That’s evenings, two nights a week, 
three hours a night. Over this five-year period they can 
get in a minmum of seven hundred and twenty hours, 
during which they are trained in all phases of the plumb- 
ing and pipefitting industry work. 

* * * * *. * * * 


* 
234 Further Redirect Examination 


Q. (By Mr. Parsonnet) You stated that the 1954 job of 
the Elizabeth Town Water Company was one on which you 
personally worked? <A. Yes, sir. 

Q. Was that inside or the outside? A. Outside. 

Q. Laying outside pipe? A. Yes, sir. 

Q. Underground? A. Yes, sir. 


* * * m * * ” * * 


Hearing Officer: On the record. 

Can it be stipulated that Laborers Local 472 has 
no formal apprenticeship program? Mr. Zazzali; is that 
correct? 

Mr. Zazzali: That’s correct. 

Hearing Officer: The next area would be to stipulate 
testimony with regard to certain witness in Bellezza case 
now before the Board. Case No. 22-CD-93. 
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Mr. Parsonnet: Mr. Hearing Officer, in that connection, 
I would prefer Mr. Brennan be here when there is a 
discussion of that testimony, except for the Kenworthy 
testimony. With respect to that, I am willing to testify 
that if called Mr. Kenworthy would testify here in the same 
manner in which he testified in the Bellezza Case, subject, 
however, to my contention that his testimony there was 
irrelevant to the facts of this case. 

Hearing Officer: What pages does Mr. Kenworthy’s testi- 
mony appear? 

Mr. Parsonnet: His testimony commended on Page 545, 
and including the cross-examination, was completed on 
Page 569. 

Hearing Officer: Do you agree with that, Mr. Zazzali? 

Mr. Zazzali: Mr. Parsonnet represents that that is 

936 correct, then I agree with it. I agree that the testi- 

mony of Kenworth is reflected in the pages as 
stated by Mr. Parsonnet. 

Hearing Officer: And do you stipulate if Mr. Kenworthy 


was called he would so testify in this proceeding? 

Mr. Zazzali: That’s correct. 

Hearing Officer: Do you so stipulate, Mr. Hanlon? 

Mr. Hanlon: That was my offer. I am offering the 
stipulation. 


Hearing Officer: Back on the record. 
Can we have the stipulation with regard to the testimony 
of Mr. Kenworthy, that’s been stipulated to? 
Mr. Zazzali: That’s right. 
Hearing Officer: There was one more stipulation with 
respect to the testimony of Mr. Urbaniak, Mr. Hanlon? 
Mr. Hanlon: I would like to offer the testimony of 
237 Eugene T. Urbaniak, as it appears in the record of 
the Bellezza case at Pages 402 to 440 of the tran- 
script. 
Mr. Brennan: I assume, Mr. Hanlon, you don’t want to 
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end the testimony at 440, because, I believe, that’s the 
beginning of the cross-examination. 

Mr. Hanlon: I’m sorry, that’s right. 402 to 450. 

Mr. Brennan: The entire testimony of Mr. Urbaniak 
as it appears starting at Page 402? 

Mr. Hanlon: 402. 

Mr. Brennan: I would concur in that stipulation. 

Mr. Parsonnet: I concur that if called he would so 
testify. But I would want to make it clear that we are 
reserving the same objections to his testimony as were 
made in that case, and contend that his testimony was 
irrelevant and immaterial. 

Hearing Officer: Mr. Zazzali? 

Mr. Zazzali: I concur in that stipulation. 

Hearing Officer: That stipulation is received. 


* * * * ” * * * * * 


238 Mr. Hanlon: I would like to have it stipulated 
that if a representative of Alward’s or a representa- 


tive of Mohawk Contracting Company were called, they 
would substantiate the testimony of Mr. D’Annunzio to 
the effect that both the Alward Company and the Mohawk 
Company are presently working on the site in question, and 
that they have been for some time. 


* * * * * *. * * *. * 


Mr. Hanlon: I wish to amend the stipulation to the 
effect that Alward is either working there or was working 
there recently and has finished the job. 

Mr. Parsonnet: That’s correct. 

Hearing Officer: Is that stipulation as amended agreed 
to, Mr. Zazzali? 

Mr. Zazzali: I concur. 

Hearing Officer: Mr. Brennan? 

Mr. Brennan: Yes, 

Hearing Officer: Mr. Parsonnet? 
239 Mr. Parsonnet: Yes. 
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505 BEFORE THE NATIONAL LABOR RELATIONS BOARD 
TWENTY-SECOND REGION 


Case No. 22-CD-93 
In the Matter of: 

Loca 69, Unrrep AsSOCIATION OF JOURNEYMEN AND APPREN- 
TICES OF THE PLUMBING AND Prrerirrine Ixpustry oF 
rue Unrrep States anp Canapa, AFL-CIO 

and 

BetiEezza Company, Inc. 
and 
Loca 472, IxrernationaL Hop Carriers, BUILDING AND 
Common Lasorers Union, AFL-CIO. 

744 Broad Street, 
Newark, N. J., 
Tuesday, June 2, 1964. 


Pursuant to adjournment, the above-entitled matter came 


on for further hearing at 9:45 a.m. 


BEFORE: 
Roserr T. Syyver, Esq., Hearing Officer. 
APPEARANCES: 
Epwarp F. Zampetia, Esq., 255 Newark Ave., Jersey 
City, N. J., appearing on behalf of Local 69. 


Arraur A. Brennan, Esq., of Counsel to Joseph P. 
Dunn, Esq., 24 Commerce St., Newark, N. J., ap- 
pearing on behalf of Local 69. 


506 Anprew F. Zazzaui, Esq., 17 Academy St., Newark, 
N. J., appearing on behalf of Local 472. 


Joun J. Hanton, Esq., 40 Journal Sq., Jersey City, 
N. J., appearing on behalf of Bellezza Company, 
Ine. 


* ” * * * 
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545 Richard E. Kenworthy 


a witness called by and on behalf of the Employer, being 
first duly sworn, was examined and testified as follows: 


Direct Examination 


Q. (By Mr. Hanlon) Would you please give your full 
name? A. Richard EB. Kenworthy. 

Q. Are you connected with any firm, Mr. Kenworthy? 
A. Yes. H. R. Alward, Incorporated. 

Q. And where are they located? A. In Bernardsville, 
New Jersey. 

Q. What type of work does this firm do? A. Principally 
heavy construction, specializing in pipeline installations, 
water and sewer mains; also earth moving and general 
excavation and some paving work. 

Q. Now, in the installation of pipelines, have you 
546 people installed reinforced concrete pipe? 


” * * * ” * * * * * 


Q. (By Mr. Hanlon) What position do you hold with 
Alward? A. General superintendent and assistant secre- 
tary. 

Q. And as general superintendent, are you familiar with 
the actual installation of the pipes that you say you lay? 
A. Yes, sir. 

Q. And in this connection, or in performing the work 
which you have done for the company or which the company 
has done, have you laid reinforced concrete pipe? A. Yes, 
sir. 

Q. Have you also laid cast iron pipe? <A. Yes, sir. 

Q. Have you laid corrugated metal pipe? A. Yes. 

Q. And abestos cement pipe? A. Yes. 

Q. And in this connection who do you use to lay all 
this pipe in performing your work? A. We normally use 
heavy construction laborers. 

Q. From— A. From Locals 472 or 172. 
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547 Q. Now, would you give us, if you will, some of 
the jobs that you have done in New Jersey? A. Yes, 
sir. 


* * * * * * * * * * 


Q. Now, will you give us some of the jobs that your 
company has done in the last few years? 


* ° * * * * ” * * * 


548 Q. (By Mr. Hanlon) Were these records that 

you are looking at, or this memorandum that you are 
looking at taken from the official records of your company? 
A. Yes. 

Q. Would you tell us a few of the jobs, please? A. Read- 
ing from my list or from memory? 

Q. Any way you wish. 

Hearing Officer: Try it from memory first. 
549 Q. (By Mr. Hanlon) Try it from memory first, if 
you wish. A. I can tell you some of the projects 
we are currently engaged in without referring to the list 
at all. 

One of the largest ones is the installation of approxi- 
mately 130,000 feet of water and sewer mains in the Town- 
ship of South Brunswick. 

Q. Who are you doing this work for? A. Township of 
South Brunswick. 

Q. The Township of South Brunswick? A. Yes. 

Q. And who—what—are you employing men from Local 
472 for the installation of this pipe? A. 472 and 172. 

Q. Did you also do a job for Elizabethtown Water Com- 
pany? A. We are currently engaged in a number of jobs 
for Elizabethtown Water Company. We just finished the 
installation of a 20-inch cast iron water main in Garwood 
for them. We are just finishing the installation of several 
thousand feel of 16-inch cast iron water main in Somerville. 
We are just finishing the installation of several thousand 
feet of 30-inch prestressed conerete pressure pipe in Union 
for Elizabethtown. 
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We have just completed several thousand feet of 6 and 

12-inch cast iron water mains in Watchung for the Eliza- 

bethtown Water Company, and we also have addi- 

550 tional 6-inch and 12-inch to install for them there 
also, which we haven’t started yet. 


* * * * * * ” * ” 


Q. Now, with respect to the town—with respect to the 
job in Union, would you give us a little more detail on 
that job? A. Well, yes, I can give you more detail as to 
the amount of pipe or the location or whatever you might 
like. 

Q. Yes, both. A. Yes. We have approximately two 
miles of pipe to put in on that job. It’s nearly all 30-inch 
diameter, There is—there are some smaller diameters of 
pipe, cast iron, where we tie in to existing mains. 

There were some hydrants to be installed on the job. We 
have a hundred feet of 54-inch reinforced concrete casing 
to put under the Lehigh Valley Railroad, which we are 
now just starting for the 30-inch pipe to be laid through. 

The pipeline begins at Morris Avenue in Union and 
runs in a westerly direction, terminating at Galloping 
Hill Road. A portion of it is laid along Green Lane in 

the so-called right of way of Green Lane, and through 
551 right of ways from Elizabethtown Gas Company, 

Air Reduction Company, and a portion of the Lehigh 
Valley Railroad property. 

Q. So that in laying this particular pipe you not only are 
laying it in streets, but are laying it on private property 
through rights of ways that you have attained? A. That’s 
correct. 

Q. And have you used Local 472 men for all of this work? 
A. Yes, we have. 

Q. Whether it has been done on the street, on the private 
right of ways, you still use the Local 472? A. Yes, sir. 

Q. Have you ever done any work for Hackensack Water 
Company? <A. Yes, sir, we have. 


* * * * * * 
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52 Q. (By Mr. Hanlon) Will you tell us the work 

that you did for the Hackensack Water Company, 
please? A. Yes, sir. We installed approximately 18,000 
fect of 48-inch diameter prestressed concrete cylinder water 
main for the Hackensack Water Company. 

In addition to that, for the construction of Route 80 in 
Englewood, we lowered approximately 500 feet of 48-inch 
diameter water main while it was under pressure. We 
lowered it a distance of approximately 31% feet to permit 
the installation of the bridge piers for Route 80. 

Hearing Officer: Was there any special method 
553 used in lowering it under pressure that would differ 
from laying pipe normally? 

The Witness: Yes, sir. 

Hearing Officer: Would you describe the method? 

The Witness: I would be glad to. In fact, there was 
an article in the Engineering News Record describing the 
operation. In order to lower the main under pressure 
we had to drive steel sheeting on each side of the water 
main for the entire distance it was to be lowered, that is, 
approximately 500 feet, and we had to install I-beams across 
the top of the steel sheeting and with slings, bands under 
the pipe, to support it while it was being lowered. 

The pipe had to be braced against the sides of the sheet- 
ing to prevent any possible uncontrolled movement which 
might result in leakage. 

After the sheeting was driven and the pipe was slung 
in these slings, the earth was excavated from beneath the 
pipe and it was very slowly and carefully lowered on the 
L-beams that it was hung on until it was in the proper 
position. 

Hearing Officer: Do you use the same kinds of workmen 
for all these various steps? 

The Witness: The same kind. 

Hearing Officer: What kind was that? 
554 The Witness: Heavy construction, 472. 
Hearing Officer: Laborers? 
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The Witness: Yes. 

Hearing Officer: For each of the steps you have outlined? 

The Witness: Yes. 

Hearing Officer: Was a leveling device used to determine 
the grading? 

The Witness: Yes. 

Hearing Officer: Or to fix the grading as it was lowered? 

The Witness: Yes. It had to be very carefully checked 
at all times because if there was too much movement in 
any one joint of the pipes—these pipes were 16 feet 
long—why, it would result in leakage, and each joint had 
tc be lowered evenly. 

Hearing Officer: It was one continuous single pipeline? 

The Witness: That’s right. 

Hearing Officer: How were the pipes originally joined, 
do you know? 

The Witness: Yes. They have a bell and spigot with 
a rubber gasket that seals the joint. 

Hearing Officer: This was the area that could cause 

leakage? 
Byy) The Witness: That’s right. The pipe is manu- 
factured by the Lock-Joint Pipe Company and it’s 

used extensively throughout the country to—for larger 
diameter pipelines and we have laid a great deal of it. 

Q. (By Mr. Hanlon) Now, you have been employing 
men from 472 for quite a while? A. Yes, sir. 


* * * * * * * * * ” 


A. I would judge approximately 20 years. 

Q. (By Mr. Hanlon) And during this time these men 
have always been—have laid all of the pipe that you 
have been asked to or required to lay under your contracts? 
A.! Yes. 

Q. And do you find that these men are proficient 
596 and capable of doing the work? A. Yes, sir. May I 
elaborate on that question? 

Q. You may. A. In fact, our foreman of the pipelaying 
crews are also members of Local 472 and many of these 
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men have been with us for more than 20 years, and we 
have a—we think—a good clientele in the pipeline business. 
We do a great deal of it for all of the leading water com- 
panies in the area and we are on a standby basis for most 
of them for emergency repairs and emergency work which 
needs to be done and to alleviate shortages and so forth, 
and we depend, rely heavily on the experience and dependa- 
bility of these men that have been with us over the years, 
and handle this portion of our work. 

Hearing Officer: The formen you just mentioned had 
they risen through the ranks with your company? 

The Witness: Most of them have, yes. 

Hearing Officer: Are there various stages of positions 
within the company from the starting laborer up to the 
foreman rank? 

The Witness: Most of them have come up that way, 
but there are some that have started out as foremen. 

Hearing Officer: Are there less or more experienced or 
skilled—less or more experienced skilled jobs, any progres- 
sion through which a man could advance from the start- 

ing position in the crew to foreman? 
557 The Witness: Yes. 
Hearing Officer: Can you name some of them? 

The Witness: I think I understand your question. 

In a pipelaying crew you have some of the less experi- 
enced men who would be given jobs—the job of backfilling 
the pipe or cleaning up the job after the pipe has been 
installed, cleaning the—cleaning lawns or the pavement 
or doing that kind of work. 

After they become more familiar with the work and 
more proficient, why, they would be—they might guide 
the pipe into the trench and finally they might be in the 
trench actually making the joint. 

Hearing Officer: And doing some of the shoring? 

The Witness: Yes, where it’s necessary. 

Q. (By Mr. Hanlon) You say they would be cleaning 
up the roadway or the lawns. In other words, in con- 


nection with your work you very often not only go through 
roadways but you would go through these private right 
of ways to lay these pipes, isn’t that so? A. Yes, sir. 
Mr. Hanlon: That’s all. Thank you very much. 
Q. (By Mr. Zazzali) Mr. Kenworthy, I take it that you 
have a steady crew of laborers in the employ of your 
company, isn’t that true? A. Yes, it is. 


* * * * * * * * * * 


558 Q. Is it the desire of your company to continue to 
use laborers in the installation of the pipe that you 
have described? A. Absolutely. 
Mr. Zazzali: No further questions. 


Cross Examination 


Q. (By Mr. Zampella) Mr. Kenworthy, has your com- 
pany done any work in Jersey City, Hoboken or Bayonne? 
A. No, sir. 

Q. Most of the work that you have described to us has 
been done on highways or underneath bridges, as you 
said, or laying pipe under pressure, as you said, and was 
the work that you described so effectively, sir, done by 
laborers or under the supervision of engineers? <A. It 
has been done by laborers and not under the supervi- 

sion of engineers. It’s done under the supervision, 
559 direct supervision of foremen who are members of 
Local 472, and under— 

Q. Mr. Kenworthy, I specifically refer— 

Mr. Zazzali: Let him finish the answer. 

Mr. Zampella: I don’t think he understands the ques- 
tion. 

The Witness: I think I do. 

Hearing Officer: You said under the supervision of 
these foremen? 

The Witness: Yes, and next in line would come. I 
am not an engineer, but we do sometimes have—not actu- 
ally a man with a degree in engineering, but a transit 
man on the job to furnish us with proper line and grade. 
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However, he does not supervise the actual installation of 
the pipe. I think that— 

Q. (By Mr. Zampella) By a transit man, you mean the 
individual who sets the line and the—of the pipe and 
the pitch it must eventually take, sir? A. Yes. 

Q. Have you ever seen a laborer do that kind of work? 
A. No. 

Q. Have you ever seen a plumber do that kind of work? 
A. No. 

Q. Do you have a contract with Local 300, combination 
plumbers and pipefitters local in your area? A. Not to 

my knowledge. 
560 Q. I was specifically referring a few moments 
ago to the job which dealt with the construction 
of Route No. 80, and this was the job that you described 
so effectively. 

Was this work being done by laborers? A. Yes, sir. 

Q. Now, you made mention of a job in South Brunswick. 
A. Yes, sir. 

Q. Wasn’t there a jurisdictional—or a job dispute on 
that particular job? <A. Yes, sir. 

Q. And wasn’t the matter arbitrated by the National 
Joint Board for the settlement of building and construc- 
tion disputes? A. Yes, sir. 

Mr. Zazzali: I am going to object to any dispute that 
was settled by the Joint Board which does not involve the 
issues of dispute in this present case. 

Hearing Officer: I would like to know what parties were 
involved, what unions or what crafts. 

Q. (By Mr. Zampella) Did it involve a dispute between 
the laborers and the plumbing and pipefitting industry? 
A. Yes, sir. 


561 Hearing Officer: If you could, can you specify 
what locals also, if you know, or ask the witness? 

Q. (By Mr. Zampella) Are you aware, sir, of a job 
dispute taking place or occurring on the South Brunswick 
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Municipal Utility Authority job in which your company 
was the contractor? 
By ‘‘your company,’’ I mean the Alward Construction 
Company of Bernardsville, New Jersey. 
Are you aware of that dispute? A. Yes, sir. 
Q. Would you tell this Hearing Officer what job dispute 
actually took place and between what parties? By that 
I mean the locals involved. A. Between the heavy 
562 construction laborers of Local 472 and 172 and the 
plumbers local, which I don’t know the number of. 
Q. And will you tell this Hearing Officer, please, what 
the work was that was involved? A. Yes, sir. 


* * ” * * ” * * * * 


The Witness: Well, we began the job by laying the 
pine with heavy construction laborers from Locals 472 
and 172 as has been our normal practice over— 

Hearing Officer: This is sewage pipe? 

The Witness: Both sewer and water, yes,—over the 
years, and we were approached by the business agent 
representing the plumbers who claimed the work for his 
men, and we resisted his attempts to have us use his 
men for the work since we never had done that before and 
we naturally wanted to use our men who we had always 
used on that type of work and were experienced with it. 

After the installation of these lines it’s necessary for 

them to be tested under pressure, and naturally 
563 there is a large element of responsibility. 


* * * *. * * * * * * 


Would you limit yourself to the dispute and what 
happened as a result of the dispute? 

The Witness: Yes. Well, we resisted, as I said, his 
attempts to get us to use his men. I was trying to sub- 
stantiate our reason for resisting it. 

Mr. Hanlon: I think the witness would be justified in 
doing this. This is all part of the whole proceeding. 

Hearing Officer: I might ask you why you did at that 
point. 
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The Witness: Yes. 

Hearing Officer: You are talking about testing the 
pipes. : 
The Witness: Yes. 
564 Hearing Officer: Under pressure. 

The Witness: I finished that. As I understand, 
the matter was submitted to the Joint Board Jurisdictional 
Board, and the ruling was in favor of the plumbers. 

Hearing Officer: Did you participate in the submission 
of the dispute or the hearing, if any was held? 

The Witness: No, sir, we didn’t. 

Hearing Officer: Did you abide by the award? 

The Witness: No, sir, we didn’t. 

Hearing Officer: The award was in favor, you say, of 
the plumbers? 

The Witness: That was our understanding. 

Hearing Officer: Do you have any written agreement to 
abide by any award? 

The Witness: No, sir, not to my knowledge. 


* * * * * * * * * * 


565 Hearing Officer: The award was rendered, and 
what followed? 

The Witness: We continued to refuse to abide by the 
decision and completed the job with heavy construction 
laborers. 

Hearing Officer: When did this dispute arise? 

The Witness: Approximately last October. 

Hearing Officer: October of 1963? 

The Witness: 763. 


° * * * * id * * * ° 


Hearing Officer: Was your company—was a represen- 
tative from your company on the Labor Committee of 
AGC? 

The Witness: No, sir. 

Hearing Officer: Prior to bargaining on this agreement, 

which is the 1962 agreement, was your company in 
566 contact with the AGC with respect to how you 
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wanted disputes resolved, if any arose on sites in which 
you were involved? 

The Witness: Yes, sir. 

Hearing Officer: You were in contact? 

The Witness: Yes. 

Hearing Officer: Did you tell the AGC what you wished 
with respect to that resolution of disputes or how they 
should be resolved? 

The Witness: Yes. We made our feelings known that 
we could not be bound by a ruling from a single body, 
especially where we had no opportunity for representa- 
tion and in matters as vital to us as this where the very 
survival of our company was at stake. 


* * * * * * * * * * 


567 Hearing Officer: What induced your company to 

take this position or make this request of your 
bargaining intentions, was there any history of any dis- 
putes, past disputes or any other matter which caused 
your company to take this position? 

The Witness: Not that I remember. 

Hearing Officer: Was it you who communicated with 
the AGC or somebody else for your company? 

The Witness: It was me. 

Hearing Officer: Do you know the date of the award? 

The Witness: I don’t. 

Hearing Officer: But anyway, your company received 
a copy of that? 

The Witness: I am reasonably sure we did, yes. 

Hearing Officer: And do you recall with respect to 
what work the award was rendered? How was it phrased 
in terms of—was it phrased in terms of an award of 
certain work for the plumbers? 

The Witness: I know it was in connection with this 
particular job. I don’t remember whether it was in—con- 
fined to any particular type of pipe or location on this 
job or not. 
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Board Exhibit lh 
May 25, 1964 
Local 472, Hod Carriers 
700 Raymond Boulevard 
Newark, New Jersey 07102 


Re: Local 300, Plumbing and Pipe-Fitting Industry 
(D’Annunzio Bros. Inc.) Case No. 22-CD-95 


Gentlemen: 


This is to inform you that a charge has been filed with 
this office alleging that Un. Assn. of Journeymen and 
Apprentices of the Plumbing & Pipe-Fitting Industries 
Local Union No. 300 has engaged in unfair labor practices 
within the meaning of Section 8(b) (4)(D) of the National 
Labor Relations Act, as amended. The name of your labor 
organization has been mentioned in the charge or has 
arisen during the course of the investigation as an 
interested party to the underlying jurisdictional dispute. 


A copy of the charge, together with a Notice of Charge 
Filed, are enclosed. It should be noted that the charge 
does not contain any allegation that your labor organiza- 
tion has committed an unfair labor practice. 


I would appreciate your cooperation in our investigation 
of this case by promptly advising this office in writing of 
the facts as you know them concerning the allegations set 
forth in the charge. Please address such letter to the 
attention of Board Agent Pascorell who has been assigned 
to investigate this case. 


Very truly yours, 


Joun J. CuNnEO 
John J. Cuneo 
Regional Director 
REGISTERED Matz 361671 
Return Receret REQUESTED 


Enclosures 
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I certify that I served the above referred to charge the 
above day by post-paid registered mail on the addressee 
named above, together with a transmittal letter of which 
this is a true copy. 


Janice E. Spmeev 


Subscribed and sworn to before me this 23th day of May, 
1964. 
Spencer Sotomon 
Designated Agent 


Board Exhibit lg 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
TWENTY-SECOND REGION 


Case No. 22-CD-95 


Usirep Association oF JoURNEYMEN AND APPRENTICES OF 
THE PLUMBING AND Piperrrrine Inpustry oF THE UNITED 
SratEs anp Canapa, AFL-CIO Locat No. 300 


and 
D’Annvyzio Bros., Inc, 
and 


INTERNATIONAL Hop Carriers, Buruping anp Common 
Lasorers Unton, AFL-CIO, Heavy anp GENERAL 
Lazorers Locat No. 472 


Notice or Hearne 


Prease Take Norice that on the 22nd day of June, 1964, 
at 10:00 a.m., 744 Broad Strect, Room 610, Newark, New 
Jersey, pursuant to Section 10(k) of the National Labor 
Relations Act, a hearing will be conducted before a Hear- 
ing Officer of the National Labor Relations Board upon 
the dispute alleged in the Charge attached to the Notice 
of Charge Filed issued in this matter on the 25th day of 
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May, 1964. At said hearing, the parties will have the 
right to appear in person or otherwise and give testimony. 


The dispute concerns the assignment of the following 
work tasks: 
Unloading, handling, distributing and installing of 
reinforeed concrete pipe, concrete lock joint pipe, 
cast iron pipe and appurtenances used in the filtra- 
tion and treatment of raw water to render it into a 
potable state, involved in the construction project 
known as Raritan-Millstone Plant Expansion, Eliz- 
abethtown Water Company, Bound Brook, New 
Jersey. 


Ix Wirxess Waereor, the undersigned Regional Diree- 
tor, on behalf of the Board, has caused this Notice of 
Hearing to be signed at Newark, New Jersey, on this 3rd 
day of June, 1964. 


Joun J. CUNEO 

John J. Cuneo, Regional Director 
National Labor Relations Board 
Region 22 


Board Exhibit 3 
SrreuLaTIon 


The parties to this proceeding hereby stipulate and 
agree that the Stipulation beginning at line 23 on page 13 
and ending at line 13 on page 16 of the official transcript of 
this proceeding be deleted and for purposes of clarity 
the following be substituted therefor: 


Commencing on or about May 18, 1964, Local 300 of 
the United Association of Journeymen and Apprentices 
of the Plumbing and Pipefitting Industry of the United 
States and Canada, AFL-CIO, which is in effect the respon- 
dent in this proceeding, picketed the entrance to the con- 
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struction site of the Elizabethtown Water Co. at Bridge- 
water Township, New Jersey, with picket signs reading 
as follows: 


“Notice to the Public: Unfair. D’Annunzio Bros. 
Inc. refuses to comply with the decision of the 
National Joint Board awarding this work to the 
Plumbers and Pipefitters Local Union No. 300.” 


The aforementioned picketing continued until approxi- 
mately 3:30 p.m., June 3, 1964, when it was voluntarily 
discontinued by Local 300 upon being advised by the 
Regional Office of the National Labor Relations Board of 
the fact that a notice of hearing pursuant to Section 10(k) 
of the Act would be issued with regard to the dispute. 


Further, said Local 300, engaged in the aforementioned 
picketing for the purpose of forcing or requiring 
D’Annunzio Bros. Inc. to assign the work of unloading, 
handling, distributing and installing of reinforced concrete 


pipe, concrete lock joint pipe, east iron pipe and appurten- 
ances used in the filtration and treatment of raw water 
to render it to a potable state involved in the construction 
project known as the Raritan-Millstone Plant Expansion, 
Elizabethtown Water Co., Bound Brook, New Jersey, to 
employees who are members of said Local 300, rather than 
to employees who are members of International Hod 
Carriers, Building and Common Laborers Union, AFL- 
CIO, Heavy and General Laborers Local No. 472. 


At all times during the period in which the aforemen- 
tioned picketing was engaged in by Local 300, persons who 
were employed by D’Annunzio Bros. Inc., Remsco Associ- 
ates, Inc., and Olsen and Lawson, Inc. were working on the 
aforementioned construction project, although not neces- 
sarily upon the disputed work which is the subject of this 
proceeding. The aforementioned Remsco, Inc. is a plumb- 
ing contractor, and Olsen and Lawson, Ine. is a contractor 
engaged in the reinforced concrete construction business. 
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Board Exhibit 4 


Tris AGREEMENT, made and entered into this 1st day of 
March, 1962, effective as of March 1, 1962, by and between 
D’Annunzio Bros. Inc., party of the first part, hereinafter 
designated as the ‘‘Employers”’ and the INTERNATIONAL 
Hop Carrrers’ Burspinc anp CoMMON Lazorers’ UNION OF 
America, Heavy AND GENERAL Lazorers’ Locat No. 472 
oF THE Stare or New Jersey, party of the second part, 
hereinafter designated as the ‘‘Union’’. 


It is understood that the Associated General Contractors 
of New Jersey is acting only as agent for the negotiation 
of this contract and that it is agent for those persons, 
corporations or partnerships (who are the ‘¢@mployers”’ 
referred to herein as set forth in Schedule A attached 
hereto) who have so authorized the Association, in writing, 
that they will be bound by this Agreement entered into by 
the Association on their behalf. In no event shall the 
‘Association be bound as a principal or an employer or be 
held liable in any manner for any breach of this contract 
by any of the persons, corporations or partnerships as 
‘‘Bmployers’? who have authorized the Association to 
execute this contract on their behalf. It is further agreed 
and understood that the liabilities of the said persons, 
corporations or partnerships shall be several and not 
joint. It is further understood that the liabilities of the 
Union signing this contract shall be several and not joint. 


1. The Employer recognizes the Union as the sole and 
exclusive Collective Bargaining Agent for all employees 
employed by the Employer engaged in the excavation, 
foundation, highway, rock drilling, blasting, sewers, rail- 
road track, cold patch work, wrapping and coating of all 
pipe, landscape work, power buggy and duct line work, 
heavy and general construction work and other work 
(in State of New Jersey) as defined and fixed in the 
Manual of Jurisdiction (Part I) of October 1961 of the 
International Hod Carriers’ Building and Common 
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Laborers’ Union of America. In the event of a work 
jurisdictional dispute arising under this agreement, there 
shall be no work stoppage, and the dispute shall be sub- 
mitted for determination in any lawful manner agreed 
upon by the parties. 


This agreement shall be for the period beginning March 
1, 1962 and ending February 28, 1965. 


Board Exhibit 5 


Memoranpum or AGREEMENT between the Unrrep Assocra- 
‘ION OF JOURNEYMEN PLUMBERS aND STEamM FITTERS oF 
tHE Unirep Srares anp Canapa, and the Inrernationau 
Hop Carriers’, Bumwpinc anp Common Lagorers’ Union 
or America over all work on subways, tunnels, highways, 
viaducts, streets and roadways in connection with sewers 
and water mains. 


All the leveling, caulking and making of all joints 


by any mode or method on water mains, gas, gasoline 
and transportation lines is the work of the United 
Association of Journeymen Plumbers and Steam 
Fitters of the United States and Canada (with the 
exception of work under compressed air). 


All the digging, breaking of concrete, back filling, 
tamping, re-surfacing and paving of all ditches in 
preparation for the laying of all pipe and all of the 
unloading and distributing of pipe for said ditches 
shall be the work of the laborers. 


All of the laying of clay, terra cotta, ironstone, 
vitrified concrete or non-metallic pipe and the making 
of joints for main and side sewers and drainage only 
is the work of the laborers. 


In the event of any dispute arising between local unions 
of both International Unions over work not covered herein, 
it is understood that the said dispute will be referred to 
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the General Presidents of both organizations for adjust- 
ment. 


In witness whereof the members of the Committee here- 
inafter listed certify that they as a committee have nego- 
tiated and executed this agreement with full authority from 
the respective International Unions which each Committee 
represents. 


Darep at Washington, D. C., January 23, 1941. 


Commirres representing the Internationa Hop Carriers, 
Burpine ann Common Lazorers’ UNIon oF AMERICA. 


Commirrer representing the Unrrep AssociaTION OF 
JouRNEYMEN PLUMBERS aND Steam FIrrers OF THE 
Unrrep States aND CaNaDa. 


Board Exhibit 6 


Memoranpum or CvaRIFICATION BETWEEN THE UNITED Asso- 
CIATION OF JOURNEYMEN AND APPRENTICES OF THE PLUMBING 
AND Pree Firrine Inpusrry oF THE UNITED STaTES AND 
Canapa, AND THE INTERNATIONAL Hop Canrriers’, BUILDING 
AND Common Lasorers’ UNION or AMERICA. 


This memorandum is an addendum to the agreement 
entered into between the two said International Unions 
on January 23, 1941 and is made for the purpose of clari- 
fying and explaining more fully that portion of the agree- 
ment of January 23, 1941 dealing with ‘‘transportation 
lines’? only, as found in the first paragraph after the 
heading of the said agreement of January 23, 1941. 


Transportation pipe lines coming under this clarification 
are defined as follows: 


The construction, installation, treating and recondi- 
tioning of a pipe line transporting coal, gas, oil or 
other similar materials, vapors or liquids, including 
portions of such pipe lines within private property 
boundaries up to the first branch or connection, except 
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such Pipe Line construction, installation, treating or 
reconditioning as may be combined with/or an integral 
part of other work more particularly defined as 
Engineering or Building Construction. This does not 
include any work covering pumping stations, tank 
farms or distribution systems in connection therewith. 


It is further understood that this clarification between 
the two International Unions above named, is intended as 
clarification between the two said International Unions and 
does not affect the claims of any other interested national 
or international union. This clarification in no way alters 
or modifies or annuls the agreement of January 23, 1941 
except as to clarify ‘‘transportation lines’’, 


A. Crurarance or Ricut or Way 


All work in connection with the clearance of the right 
of way preparatory to the installation of the pipe line shall 
be the work of the Laborers. The foreman shall be a 
Laborer. 


B. Drrcuine 


All work in connection with the digging and trimming of 
trenches and ditches shall be the work of the Laborers. The 
foreman shall be a Laborer. 


C. Benpinc Crew 


All mechanical work in connection with the bending of 
pipe shall be the work of the Journeyman of the United 
Association. The foreman shall be a Journeyman of the 
United Association. 


D. Pree anv Skip DisrervtTi0on 


All work in connection with the distribution of pipe and 
skids shall be the work of the Laborers. The Laborer shall 
place and set the skids and pipe over the trench. In this 
connection, the cleaning, scaling, ete. of the pipe shall be 
the work of the Laborer. The foreman shall be a Laborer. 
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EB. Lrxeve Crew 


After the pipe has been placed on the skids and cleaned, 
the Spacer shall see that the correct spacing is made for 
proper welding of each joint of pipe going into the line; the 
Stabber shall see that the correct line is held as he sends 
the pipe into the spacer; the Clampman is to send the 
mechanical clamp into position as each joint is lined up 
and shall engage the clamp to hold the pipe in position. 
Spacer, Stabber and Clampman shall be Journeymen of 
the United Association. The foreman of the lineup crew 
shall be a Journeyman of the United Association. 


F. WeEvLdING 


All welding shall be done by a Journeyman of the United 
Association with the assistance of the apprentice, appren- 
tices to be members of the United Association. 


The apprentices are the ‘“‘learners’’ furnished to the 
Journeymen doing welding. The apprentices assist the 
Journeymen welding by cleaning welds of slag, handling 
oxygen and acetylene tanks, welding rod, moving weldings, 
ete. They are also being instructed to the pipe fitting trade 
by the Journeymen they assist. 


G. Creanrnc, WRAPPING AND Dorine 


After the lineup crew have finished and the weld of the 
joint has been made, the cleaning, wrapping and doping of 
the pipe before lowering, shall be done by Laborers. The 
foreman over this operation to be a Laborer. 


H. Lowerrnc anp Tie-In CREW 


The work in connection with the lowering of the pipe and 
the removal of the skids shall be the work of the Laborer. 
When the pipe has been lowered in place, the tie-in or 
welding of the lowered section into the section already laid, 
shall be the work of the Journeymen of the United Asso- 
ciation. The foreman of this crew shall be a Journeyman 
of the United Association. 
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I. Back-FiLLine 


All work in connection with the back-filling of the 
trenches after the pipe has been laid shall be work of the 
Laborers. The foreman shall be a Laborer. 


J. CLEAN-UP GaNnc 


All work in connection with clean-up after the pipe has 
been laid and the trench back-filled, shall be the work of the 
Laborers. The foreman shall be a Laborer. 


K. Miscertanzous Gane 


All other miscellaneous and general work, except as 
provided above for Journeymen and apprentices of the 
United Association, shall be work of the Laborers. 


It is understood by and between the parties to this 
Memorandum, that in connection with the work above 
deseribed, some of the work is done by and belongs to the 
Teamsters’ Union or the Engineers’ Union. When the 
term ‘‘all work’’ is used above, it is not intended to include 


the work that rightfully belongs either to the Teamsters or 
the Engineers. 


Datep: May 24 - 1949. 


Jos. V. Morescui 
General President, INTERNATIONAL Hop Carriers’, 
Buitpinc & Common Lasorers’ Union or 
AMERICA, 


Martin P. Durkin 
General President, Unirep AssoctIaTION oF 
JOURNEYMEN AND APPRENTICES OF THE PLUMB- 
ING AND Pree Firrine Inpustry oF THE UNITED 
SraTeEs anp CaNapDa. 


Charging Party Exhibit 6 
Tis AGREEMENT, made and entered into this 1st day of 
March, 1962, effective as of March 1, 1962, by and between 
D’Awnnvnzio Bros. Inc. party of the first part, hereinafter 
designated as the ‘‘Employers’’ and the InreRNatTionaL 
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Hop Carriers’ BuImLpING AND Common Lasorers’ UNION OF 
Amertca, Heavy aNp GENERAL Lazorers’ Loca No. 472 or 
THE State or New JERSEY, party of the second part, here- 
jnafter designated as the “‘Union”’. 


Tt is understood that the Associated General Contractors 
of New Jersey is acting only as agent for the negotiation 
of this contract and that it is agent for those persons, 
corporations or partnerships (who are the ‘¢mployers”’ 
referred to herein as set forth in Schedule A attached 
hereto) who have so authorized the Association, in writing, 
that they will be bound by this Agreement entered into by 
the Association on their behalf. In no event shall the 
Association be bound as a principal or an employer or be 
held liable in any manner for any breach of this contract 
by any of the persons, corporations or partnerships as 
‘Employers’? who have authorized the Association to 
execute this contract on their behalf. It is further agreed 
and understood that the liabilities of the said persons, 
corporations or partnerships shall be several and not joint. 
It is further understood that the liabilities of the Union 
signing this contract shall be several and not joint. 


1. The Employer recognizes the Union as the sole and 
exclusive Collective Bargaining Agent for all employees 
employed by the Employer engaged in the excavation, 
foundation, highway, rock drilling, blasting, sewers, rail- 
road track, cold patch work, wrapping and coating of all 
pipe, landscape work, power buggy and duct line work, 
heavy and general construction work and other work (in 
the State of New J ersey) as defined and fixed in the Manual 
of Jurisdiction (Part I) of October 1961 of the Inter- 
national Hod Carriers’ Building and Common Laborers’ 
Union of America. In the event of a work jurisdictional 
dispute arising under this agreement, there shall be no 
work stoppage, and the dispute shall be submitted for deter- 
mination in any lawful manner agreed upon by the parties. 

This agreement shall be for the period beginning March 1, 
1962 and ending February 28, 1965. 
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6 (a). It is agreed that the classification of work, rates 
and payments and wages, hours of work and payment of 
overtime shall be in accordance with the following terms 
and conditions: 


LOCAL 472 


Hourly Rate Hourly Rate Hourly Rate 
effective effective effective 
March 1, 1962 March 1, 1963 March 1, 1964 


Blaster $4.05 . $4.40 
Finisher, Rammer, Paver 

and Gunite Nozzlo Man 4.00 ~ 4.25 
Timberman 3.75 5 4.00 
Form Setter 3.70 ¥ 3.95 
Labor Foreman 3.60 . 3.85 
Sewer Pipe and Duck Line 

Layers 3.50 3.75 
Wagon Drill Operator and 

Drill Master 3.50 S 3.85 
Jack Hammer, Chipping 

Hammer, Pavement 

Breaker, Power Buggy, 

Conercto Cutter, Asphalt 

Cutter, Sheet Hammer 

and Tree Cutter Operators 
Signal Man 
Shop Steward 
Wrapping and Coating of 

all Pipe 
Common Laborers, Landscape 

Laborers, Railroad Track 
Rakers and Tampers on 

Cold Patch Work 


Rock Shafts and Tunnel Work: 


Miners, Drill Runners, 
Jacking Pipe and other 
Skilled Workers 

Miners’ Helpers, Chuck 
Tenders, Nippers and 
Powder Carriers 

Form Erectors and Form 
Movers 

Bell Man or Signal Man 
in Shaft bottom, Brake- 
man, Trackman, Shaft 
and Tunnel Laborer 3.70 3.85 


Hearing Foreman $184.00 per week of five days 
Other Foreman 169.00 per week of five days 


Welfare Fund Contribution—16¢ per hour 
Pension Fund Contribution—19¢ per hour 
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Where a job is operating on a two or three shift basis, 
men working the second and third shift are to be paid ten 
cents (10¢) per hour over and above the schedule of rates 
set forth in this Agreement. 


On contracts presently in existence, the old rates will 
apply until May 1, 1962, at which time the new rates will 
be effective on these contracts. On all work starting after 
March 1, 1962, the new rates will take effect immediately. 


If, during the term of this Agreement, mechanized 
changes or changes in the method of operation result in 
different or new types of work, the Employer and the Union 
agree to negotiate a new work classification and wage 
rates for such work. 


* * * * 


Charging Party Exhibit 7 

Tus AGREEMENT, made and entered into this 1st day of 
March, 1962, effective as of March 1, 1962, by and between 
» party of the first part, hereinafter 
designated as the ‘“‘Employers’”’ and the Inrernationan 
Hop Carriers’ Burpine anp Common Lazorers’ UNION oF 
America, Heavy anp GENERAL Lasorers’ Loca No. 472 or 
THE State or New JERSEY, party of the second part, here- 

inafter designated as the ‘‘Union’’. 


It is understood that the Associated General Contractors 
of New Jersey is acting only as agent for the negotiation 
of this contract and that it is agent for those persons, 
corporations or partnerships (who are the ‘‘Employers”’ 
referred to herein as set forth in Schedule A attached 
hereto) who have so authorized the Association, in writing, 
that they will be bound by this Agreement entered into by 
the Association on their behalf. In no event shall the 
Association be bound as a principal or an employer or be 
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held liable in any manner for any breach of this contract 
by any of the persons, corporations or partnerships as 
‘‘Employers’’? who have authorized the Association to 
execute this contract on their behalf. It is further agreed 
and understood that the liabilities of the said persons, cor- 
porations or partnerships shall be several and not joint. 
It is further understood that the liabilities of the Union 
signing this contract shall be several and not joint. 


1. The Employer recognizes the Union as the sole and 
exclusive Collective Bargaining Agent for all employees 
employed by the Employer engaged in the excavation, 
foundation, highway, rock drilling, blasting, sewers, rail- 
road track, cold patch work, wrapping and coating of all 
pipe, landscape work, power buggy and duct line work, 
heavy and general construction work and other work (in 
the State of New Jersey) as defined and fixed in the Manual 
of Jurisdiction (Part I) of October 1961 of the Inter- 
national Hod Carriers’ Building and Common Laborers’ 
Union of America, except to the extent that any work juris- 
diction claimed therein has been or shall be determined to 
be the work jurisdiction of another union, either by decision 
of a jurisdictional dispute board, or by any duly authorized 
competent agency, or by agreement between unions or by 
any other legal means, but this shall not preclude the Union 
from processing its claim for any such work jurisdiction 
by any lawful means. In the event of a jurisdictional 
dispute arising under this agreement, there shall be no work 
stoppage, and the dispute shall be submitted for determina- 
tion in any lawful manner provided for settlement of work 
jurisdictional disputes, including but not limited to the 
Joint Jurisdictional Dispute Board. 


This agreement shall be for the period beginning 
March 1, 1962 and ending February 28, 1965. 
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Respondent's Exhibit 1 


REPORT OF THE PRESIDENT 


Building and Construction Trades Department 
American Federation of Labor 


New York, New York, 
November 28, 1955 


To the Officers and Delegates in Attendance at the 
Forty-eighth Annual Convention of the 
Building and Construction Trades Department, 
American Federation of Labor 


Greetings: 


In accordance with the constitution of the Department, 
I herewith submit my annual report covering the major 
activities of the department which are believed to be of 
particular interest and concern to all building tradesmen. 


* * * * * * * * * * 


JURISDICTIONAL DISPUTES 


On April 1, 1955, the National Joint Board for the Settle- 
ment of Jurisdictional Disputes in the Building and Con- 
struction Industry commenced its eighth year of operations. 
There was relatively little change in the total number of 
work stoppages compared to 1953 and the total was below 
that of 1952. Considerable reductions were also made in 
the time lost by these disputes. 


While at times our International Unions have not been 
entirely satisfied with all the activities of our Joint Board, 
it is felt that this Board has been an instrument by which 
a great deal of time and money has been saved for our 
unions and their membership. Not only would our unions 
have had to go through long and expensive litigation before 
the N.L.R.B., but also we would suffer from a public rela- 
tions angle. The press would undoubtedly have played up 
each and every dispute to the hilt and our legislative efforts 
would have been considerably hampered. 


137 
Respondent's Exhibit 2 


RESOLUTION NO. 3 


Wuerras, The Building and Construction Trades De- 
partment is chartered by the American Federation of 
Labor, and 


Waereas, Section 2 of The A. F. of L. Constitution 
clearly recognizes the autonomous rights of each of its 
affiliated International Unions, and 


Wueneas, Section 4 of The General Rules Governing De- 
partments of A. F. of L. imposes this same obligation on 
its Departments when granting their Charters, and 


Wuereas, The Building and Construction Trades De- 
partment has adhered to and complied with this obligation 
since it was chartered, and 


Wuaenreas, The Principle of Section 2 is clearly set forth 
in the agreement of the plan for National Joint Board for 
Settlement of jurisdictional disputes, and 


Wuenreas, The President of the Building Trades Depart- 
ment called a meeting of all of the International Unions 
prior to consummation of this agreement of The Plan for 
settlement of jurisdictional disputes, and 


Wuereas, This meeting was necessary and in accordance 
with the autonomy expressed in Section 2 of A. F. of L. 
Constitution, and 


Wuaereas, After said meeting and agreement the officers 
of the Building and Construction Trade Department did 
sign the agreement which was based upon this principle, 
and 

Wuereas, The A. F. of L. and its affiliated departments 
have always been opposed to compulsory arbitration, and 


Wuenrsas, This principle is set forth in the aforemen- 
tion agreement wherein it provides that only signatory 
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parties shall be bound by the decisions of The National 
Joint Board, and 


Wueneas, Section 2 of the aforementioned agreement 
provides for termination by any party, and 


Waereas, The Wood Wire and Metal Lathers Interna- 
tional Union did in accordance with the Provisions of the 
agreement of the Plan for Settlement of jurisdictional dis- 
putes, give notice of termination of their participation in 
said agreement and or plan, and 


Wueneas, This notice was effective March 31, 1955, mak- 
ing null and void any decisions rendered thereafter, and 


Wueneas, Thirty-eight (38) decisions have been rendered 
since March 31, 1955, which involved the Wood Wire and 
Metal Lathers International Union, and 


Wueneas, All of these 38 decisions violated Section 2 of 
A. F. of L. Constitution and principles of Building and 
Construction Trades Department as well as the Agreement 
and Procedural rules of National Joint Board, and 


Wuereas, The Chairman of the National Joint Board has 
on at least two occasions violated these principles, and Sec- 
tion 2 as well as the Agreement, by testifying in Court and 
causing to be filed with N.L.R.B. a Brief of Amicus Curie 
and in brief stating that the Wood Wire and Metal Lathers 
International Union is bound by the decisions of National 
Joint Board because they are affiliated with the Building 
and Construction Trades Department even though they 
have cancelled their agreement to be bound by said deci- 
sions, and 


Waeneas, This is a violation of the A. F. of L. Constitu- 
tion and its principles as well as the agreement and proce- 
dural rules of the Plan for the settlement of jurisdictional 
disputes. 


Now therefore, be it resolved that the 48th Annual Con- 
vention of the Building and Construction Trades Depart- 


ment go on record reaffirming the autonomous rights of its 
affiliated International Unions, and 


Be it further resolved they re-affirm their long-standing 
principle and policy against compulsory arbitration, and 


Be it further resolved The President of the Building and 
Construction Trades Department be instructed to notify 
the Chairman and Members of the National Joint Board of 
these actions, and 


Be it further resolved The President notify the Chair- 
man and Members of the National Joint Board to cease 
any adjudication of disputes involving the rights of the 
Wood Wire and Metal Lathers International Union, and 


Be it further resolved The President instruct the Chair- 
man and Members of the National Joint Board for Settle- 
ment of Jurisdictional Disputes that the Wood Wire and 
Metal Lathers International Union are no longer subject to 
or bound by decisions of the National Board. 


Luoyp A. Masusurn 

Wo. J. McSortey 

Water M. Marraews 
Delegates, Wood, Wire and Metal 
Lathers International Union. 


ComnrIrTEE CHammMan Matoney: Resolution No. 3 is prac- 
tically in opposition to the resolution you have just acted 
upon. 

The Committee therefore recommends non-concurrence. 

..- The recommendation of the Committee was adopted. 


Respondent's Exhibit 3 


See. 37. Such Plan for the Settlement of Jurisdictional 
Disputes recognized by the Building and Construction 
Trades Department shall be recognized by and binding on 
all affiliates. 
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Respondent’s Exhibit 4 
PRocEEDINGS 
OF THE 
SPECIAL CONVENTION 
OF THE 
Burprxe anp Construction TRADES 
DEPARTMENT 
OF THE 
AFL - CIO 
Monpay Morne Session 
August 5, 1957 


The Special Convention of the Building and Construc- 
tion Trades Department, AFL-CIO, convened in the Ball- 
room, Shelburne Hotel, Atlantic City, New Jersey, at 10:00 


o’clock a.m., Mr. Richard J. Gray, President of the Depart- 
ment, presiding. 


Present Gray: Delegates and guests, it is my pleasure 
at this time to present to you the Reverend Harvey Bennett, 
Minister of the First Presbyterian Church, who will give 
the invocation opening the session of this special conven- 
tion. 


Respondent’s Exhibit 5 
Resotution No. 1 


Wuenrsas, The Constitution in its present form does not 
specifically provide that the authorized tribunal for settle- 
ment of jurisdictional disputes shall adhere strictly to the 
decisions and agreements of record as contained in the 
Green Book and official publication of the Department; 
now therefore be it 
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Resolved, That Article X, Page 29, after the word ‘‘as”’ 
in the first line be amended to read as follows: 


“the Official Plan of the Department and that the author- 
ized Tribunal under this plan shall in making decisions or 
rulings adhere strictly to the decisions and agreements of 
record set forth in the Green Book or the official publication 
of the Department and any decision or ruling made con- 
trary thereto shall not be used as a precedent for any 
future ruling or decision. Such plan shall be final and 
binding upon the Department and all affiliated national or 
international unions and their affiliated Local Unions.”’ 


Submitted by Wood, Wire and Metal Lathers Interna- 
tional Union. 
William J. McSorley 
Lloyd A. Mashburn 
Walter M. Matthews 
Harry J. Hagen 


Preswent Gray: I have just been advised we won’t have 
an opportunity to have this printed and distributed during 
the short duration of this meeting. Has the reading been 
made clear to all delegates present? 


I shall read it again, so there will be no misunderstanding. 
(The resolution was re-read by the President.) 


That is the subject matter. As this resolution pertains to 
the Constitution it will be referred to the Committee on 
Laws. 


The convention will convene at 2:00 o’clock this after- 
noon. 


I hope that during the noon recess the Committee on 
Laws can grant anybody the privilege of being heard on 
this matter that desires to do so. 
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Mr. Witt1am J. McSortey (Wood, Wire and Metal Lath- 
ers International Union) : Mr. Chairman, the Committee on 
Laws will meet in this section of the hall immediately after 
adjournment. The members of the committee are John L. 
McCarthy, W. P. Smith, John Stevenson, William Calvin, 
and William J. MeSorley. 


Preswent Gray: The Committee on Laws and the dele- 
gates will take notice. 


There being no further resolutions presented to the Con- 
vention, the Chair will accept a motion to adjourn. 


It is so ordered. 
(Whereupon, at 12:05 o’clock p.m., the Convention was 
recessed until 2:00 p.m. of the same day.) 
AFTERNOON SESSION 


Preswent Gray: Is the Committee on Laws prepared to 
report, Chairman McSorley? 


Mr. Wut J. McSortey (Wood, Wire and Metal Lath- 
ers International Union) : Mr. Chairman, fellow delegates, 
your Committee on Laws has had referred to it one resolu- 
tion, pertaining to the new constitution of the Building and 
Construction Trades Department. 


We have carefully scrutinized the same, and are now 
ready to submit to you a report which we trust will receive 
your approval. 


Secretary Calvin will make the report. 


Mr. Wruum <A. Carvin (President, International 
Brotherhood of Boilermakers, Iron Ship Builders, Black- 
smiths, Forgers and Helpers): Mr. Chairman and dele- 
gates, the committee convened immediately after the recess 
of the morning session, and all of those desirous of appear- 
ing before the committee as witnesses on the resolution 
referred to the committee had ample opportunity for giving 
expression to their feelings in connection therewith. 
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Report or Commirrer on Laws 


Your Committee had referred to it for consideration 
Resolution No. 1 that had for its purpose the revision or 
clarification of Article X of the proposed revised Constitu- 
tion. 


Your Committee recommends non-concurrence in this 
Resolution because in the opinion of your Committee the 
purposes contained in the Resolution are already covered 
by the contents of the ‘‘Green Book’’ and the Procedural 
Rules and Regulations of the National Joint Board for the 
Settlement of Jurisdictional Disputes in the Building and 
Construction Industry. 


Your Committee further recommends that this Resolu- 
tion be referred to the Executive Council of the Depart- 
ment for serious consideration. 


I move adoption of the committee’s report. 
Present Gray: Motion has been made and seconded 


that the committee’s report and recommendation on Reso- 
lution No. 1 referred to at our morning session be con- 
curred in. 


Is there any discussion? Any objection to the recom- 
mendations of the committee? 


The Chair, hearing none, will follow the customary pro- 
cedure in the conduct of our conventions, and the fall of 
the gavel will signify adoption of the committee’s recom- 
mendations. 


Mr. Wiutum A. Carvin (President, International 
Brotherhood of Boilermakers, Iron Ship Builders, Black- 
smiths, Forgers and Helpers): The Committee on Laws 
had referred to it for examination the proposed revised 
Constitution for the Government of Building and Construc- 
tion Trades Department and the Local Building and Con- 
struction Trades Councils affiliated therewith. 
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Your Committee after careful consideration of the re- 
vised Constitution recommends that the Constitution be 
adopted as presented to this Special Convention of the 
Building and Construction Trades Department thereby 
concurring in the recommendations of the meeting of the 
19 General Presidents held in Washington, D. C., June 
6, 1957. 


I move adoption of the committee’s report. 


Preswent Gray: You have heard the committee’s recom- 
mendation on the adoption of the constitution as presented 
to this convention. 


Is there any discussion? Any comment? 
Hearing none, the fall of the gavel will signify adoption 
of the constitution as presented.* 


Mr. Witumam A. Catvry (International Brotherhood of 
Boilermakers, Iron Ship Builders, Blacksmiths, Forgers 
and Helpers): Mr. Chairman, that concludes the report of 
the Committee on Laws. 


Preswent Gray: The committee will be discharged with 
a vote of thanks from this convention. 


Respondent's Exhibit 6 
CONSTITUTION 
of the 
Buitpine anv CoNsTRUCTION 
Travers DEPARTMENT 
AFL-CIO 


PREAMBLE 


In order that an organization could be formed uniting 
the craftsmen of the Building Industry, the American 


* See appendix, pages 42-62, for complete text of approved constitution. 
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Federation of Labor at Norfolk, Virginia, Convention, 
November 11 to 23, inclusive, 1907, adopted the following 
Resolution: 


“That a Department of Building Trades of the A. F. 
of L. be created, said Department to be chartered by 
the A. F. of L., and to be composed of bona fide na- 
tional and international building trades organizations, 
duly chartered as such by the A. F. of L.; and to be 
given autonomy over the building trades, with author- 
ity to issue charters to local building trades; said sec- 
tions and central bodies to be affiliated with the A. F. of 
L to be composed of bona fide local unions and recog- 
nized as such in the building trades.’’ 


Subsequent to the adoption and pursuant to this Reso- 
Iution, the American Federation of Labor issued a charter 
to and established the Building Trades Department on 
February 10, 1908, at which time the Department Constitu- 


tion and By-Laws was adopted. 


The Building Trades Department, pursuant to Conven- 
tion action of November 12-13, 1936, petitioned the Execu- 
tive Council of the A. F. of L. to approve a change in its 
name to ‘‘Building and Construction Trades Department.”’ 
The Executive Council of the A. F. of L approved this re- 
quest on February 18, 1937, and a revised charter was 
issued to the Building and Construction Trades Depart- 
ment under date of April 9, 1937. 


Mindful of and grateful for the fine traditions of our 
past, and in recognition of the sincere efforts of our prede- 
cessors, and to give continuity and perpetuity to our 
charters, history, records, agreements of record, decisions 
and previous Constitutional rights, we do herewith 
carry forward, adopt and give full recognition to all 
previous A. F. of L. Executive Council and Convention 
actions and decisions, Buildings and Construction Trades 
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Department Executive Council and Convention actions and 
decisions, and all official decisions, rulings and agreements 
of record, decisions of referees and jurisdictional boards, 
including all rights derived from the charter grants and 
from previous Constitutional provisions regarding juris- 
diction and other matters as presently recognized by the 
Building and Construction Trades Department. 


Being grateful for the fine traditions of the past, we are 
confident of meeting the challenge of the future, and with 
this as our premise, we proclaim this Constitution. 


Articte I 


Name and Jurisdiction 


Section 1. This organization shall be known as the Build- 
ing and Construction Trades Department of the American 
Federation of Labor-Congress of Industrial Organizations. 


Section 2. This organization shall be composed of Na- 
tional and International building and construction trades 
unions, historically organized as such, and which are pri- 
marily and customarily, or historically, engaged or operat- 
ing in the building and construction trades industry and 
all branches, divisions and subdivisions thereof. 


Respondent's Exhibit 7 
ARTICLE X 


Jurisdictional Disputes 


All jurisdictional disputes between or among affiliated 
National and International Unions and their affiliated Local 
Unions and employers shall be settled and adjusted ac- 
cording to the present plan established by the Building 
and Construction Trades Department, or any other plan 
or method of procedure adopted in the future by the De- 
partment for the settlement of jurisdictional disputes. 
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Said present plan or any other plan adopted in the future 
shall be recognized as final and binding upon the Depart- 
ment and upon all affiliated National or International 
Unions and their affiliated Local Unions. 


Respondent’s Exhibit 8 
Nationau Jornt Boarp ror THE SETTLEMENT OF 


JurspictionaL Disputes In tHE BurmLpINeG 
AND Consrruction [npuUsTRY 


On April 1, 1957, the National Joint Board for the Settle- 
ment of Jurisdictional Disputes in the Building and Con- 
struction Industry commenced its ninth year of operations. 


The work of this Board demonstrates conclusively that 
even the most vexing problems in Labor-Management Re- 
lations can be best solved by private parties conversant 
with the problems. 


Naturally, there have been times when some of our affili- 
ated International Unions have not been completely satis- 
fied with all the activities and procedures, but all have 
worked to make the Joint Board truly effective. We con- 
tinue as we have in the past to seek improvements in the 
Joint Board procedure so as to simplify its operations 
and achieve a more expeditious settlement of disputes as 
they arise. 


The new Constitution of the Department (like the old 
one) requires that all jurisdictional disputes between or 
among affiliated International Building and Construction 
Trades Unions be settled according to the Joint Board 
Plan. In addition, the revised Constitution and By-Laws 
Governing Local Building and Construction Trades Coun- 
cils contains the following provision: 


“‘Local Councils and all local unions affiliated with the 
Council shall incorporate in all collective bargaining 
agreements without change the following provisions: 
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<¢ All jurisdictional disputes between or among build- 
ing and construction trades unions and employers, 
parties to this agreement, shall be settled and ad- 
justed according to the present plan established by 
the Building and Construction Trades Department 
(Plan for National Joint Board for Settlement of 
Jurisdictional Disputes in the Building and Con- 
struction Industry) or any other plan or method of 
procedure that may be adopted in the future by the 
Building and Construction Trades Department. De- 
cisions rendered shall be final, binding and conclu- 
sive on the employer and union parties to this 
agreement.”’ 


The National Joint Board rendered 354 job decisions in 
1956, compared to 297 in 1955, and 266 in 1954. There were 
a total of 688 actions of all types in 1956, as compared to 
569 in 1955 and 533 in 1954. 


On June 6, 1957, Richard J. Mitchell of Pittsburgh, Pa., 
was named as Chairman of the National Joint Board. He 
succeeded Dr. John T. Dunlop of Harvard University, who 
resigned for personal reasons. Dr. Dunlop had been Chair- 
man of the Joint Board since its creation in 1948. 


(This section referred to Committee on Report of 
President) 


Respondent's Exhibit 9 


Nationa, Jornt Board ror THE SETTLEMENT OF 
JURISDICTIONAL Disputes In THE BUILDING 
AND Construction InpusTRY 


This section of the President’s Report dealing with juris- 
dictional disputes gives a history of the nine years that 
the National Joint Plan has been in effect in the building 
industry. Your Committee feels that the National Joint 
Plan is the best way for settling jurisdictional disputes in 
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the building industry. We all agree that it is much better 
to have the National Joint Board settle these disputes as 
they arise than have the disputes go to the National Labor 
Relations Board for decision. 


Your Committee realizes that some International Unions 
have, from time to time, been dissatisfied with the de- 
cisions rendered by the Joint Board. This is perhaps a 
natural reaction since no International Union likes to re- 
ceive an adverse decision. Your Committee recommends 
that the National Joint Board for the Settlement of Juris- 
dictional Disputes continue to function as it is presently 
constituted and that all jurisdictional disputes arising in 
the building trades be referred to this Board for final 
settlement. 


This section of the Committee’s report was adopted 
unanimously. 


Respondent's Exhibit 10 
Organized February 10, 1908 


ConstITUTION oF THE BUILDING anp CoNstTRUCTION 
Trapes Department AFL-CIO 1962 


Amended December, 1961 


General Offices 815 16th St., N.W. 
Washington 6, D. C. 


* * * *. 
ARTICLE X 


Jurisdictional Disputes 


All jurisdictional disputes between or among affiliated 
National and International Unions and their affiliated 
Local Unions and employers shall be settled and adjusted 
according to the present plan established by the Building 
and Construction Trades Department, or any other plan 
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or method of procedure adopted in the future by the De- 
partment for the settlement of jurisdictional disputes. 
Said present plan or any other plan adopted in the future 
shall be recognized as final and binding upon the Depart- 
ment and upon all affiliated National or International 
Unions and their affiliated Local Unions. 


* * * * * * * * * Ld 
Articte XI 
Miscellaneous 


Section 1. No Local Council may be disbanded without 
the approval of the Executive Council of the Building and 
Construction Trades Department. 


Section 2. This Council shall not discriminate against 
traveling or non-resident members that may be temporarily 
employed within their territorial jurisdiction. 


Section 3. No Local Union affiliated with this Council 
shall institute or establish any picket line for jurisdictional 
purposes and this Council shall not authorize, institute or 
lend support to any such picketing. 


Section 4. Local Councils and all Local Unions affiliated 
with the Council shall incorporate in all collective bargain- 
ing agreements without change the following provisions: 


“All jurisdictional disputes between or among build- 
ing and construction trades unions and employers, 
parties to this agreement, shall be settled and adjusted 
according to the present plan established by the Build- 
ing and Construction Trades Department (Plan for 
National Joint Board for Settlement of Jurisdictional 
Disputes in the Building and Construction Industry) 
or any other plan or method of procedure that may 
be adopted in the future by the Building and Con- 
struction Trades Department. Decisions rendered 
shall be final, binding and conclusive on the employer 
and union parties to this agreement.”’ 
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Section 5. This Council shall notify the Department in 
writing of any Local Union failing or refusing to pay its 
dues or per capita tax into the Council for a period of 
three (3) consecutive months. Any such Local Union 
which fails or refuses to pay its dues or per eapita tax 
into the Council for three (3) consecutive months shall 
automatically be denied the right to have their delegates 
or representatives present or participate in meetings of 
the Council, the Executive Board or Board of Business 
Agents. 


Respondent's Exhibit 11 


Puan For SETTLING JuRIspDIcTIONAL DisPuTES 
NarionaLty anp Locatiy 


Approved by 


The Building and Construction Trades 
Department, AFL-CIO 


AGREEMENTS AND Decisions RENDERED AFFECTING 
THE Bumpine Inpustry 


By the 


American Federation of Labor Building and Construction 
Trades Department, AFL-CIO 


National Board for Jurisdictional Awards 


National Referees John A. Lapp, Peter Eller, 
Wm. L. Hutcheson and National Joint Board 
September, 1963 


Puan ror Nationat Joint Boarp ror SETTLEMENT oF 
JURISDICTIONAL DisPpuTES 


In consideration of the mutual promises and covenants 
herein contained, it is agreed by and between the parties 
hereto as follows: 
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Articte I 


Sec. 1. Effective Date—This agreement shall take effect 
on October 1, 1949, and shall remain in force and effect 
until December 31, 1950, and shall continue in effect for 
each year thereafter unless terminated as provided for 
herein. Changes or amendments to this agreement may be 
made as provided for herein. 


See. 2. Any party signatory to this agreement desiring 
to change or terminate this agreeemnt shall notify the 
other party in writing at least thirty (30) days prior to the 
31st day of March of any year subsequent to 1949. When 
notice for change is given, the nature of the changes de- 
sired must be specified in the notice. This agreement shall 
be subject to change at any time by mutual consent of the 
parties hereto. Any changes agreed upon shall be reduced 
to writing and signed by the parties hereto, the same as 
this agreement. 


Articte IT 


See. 1. Joint Board.—There shall be established a Na- 
tional Joint Board for the Settlement of Jurisdictional 
Disputes in the building and construction industry. 


This Board shall consist of an impartial chairman, four 
regular and four alternate Labor Members appointed by 
the Executive Council of the Department. Two of each shall 
be appointed from among the basic trades and two of 
each shall be appointed from among the specialty trades, 
and four regular and four alternate employer members, 
two of each shall be representatives of and selected by 
the participating national association of general contrac- 
tors of the industry and two of each representing and 
selected by the participating national associations of spe- 
cialty contractors in the construction industry. 


The full-time officers of the Department shall be avail- 
able for advice and consultation but they shall not be 
eligible for appointment to the Joint Board. 
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There shall be no proxy votes. 


The Labor Members of the Board shall hold office for 
one (1) year and shall be appointed by the Executive 
Council annually at the first quarterly meeting of each 
year. 

The joint negotiating committees representing the Build- 
ing and Construction Trades Department and The Associ- 
ated General Contractors of America, Inc., and the Na- 
tional Participating Specialty Contractors’ Associations 
shall have the duty of selecting the Chairman of the 
National Joint Board and the Impartial Umpire of the 
hearings panel. 


The Chairman of the National Joint Board shall be 
bonded and made responsible for disbursement of the 
Board’s funds, shall keep the books of the Board and 
submit to the parties to the agreement a quarterly financial 
statement; shall provide for an annual audit of the books 
by a certified public accountant; and shall prepare an- 


nually a proposed budget of the necessary expenses of 
the Board for the following twelve (12) months and sub- 
mit same to the joint negotiating committees for approval. 
The total amount of the budget, when approved, shall be 
subscribed annually in advance 50 per cent by the Building 
and Construction Trades Department, AFL-CIO, and 50 
per cent by the participating national associations of em- 
ployers signatory to this agreement. All expenditures 
shall be within the approved budget. 


National agreements entered into and properly signed 
by disputing international unions, other than those pro- 
vided for in Article III, Section 2, shall be filed with the 
National Joint Board and attested by the Chairman. 


Joint Board Rules and Regulations—The Chairman and 
Joint Board shall have the authority to establish such 
procedural regulations and administrative practices as 
may be required for the effective administration of this 
agreement provided such regulations and practices are 
consistent with the expressed terms of this agreement. 
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The Joint Negotiating Committee shall have the power 
to revise the procedural regulations and administrative 
practices of the Joint Board. 


Sec. 2. It is understood that in signing this agreement 
the parties agree to bear their appropriate share of the 
Joint Board’s expense and to furnish their representatives 
on the Joint Board and Hearings Panels hereinafter pro- 
vided for in this agreement. 


Sec. 3. It shall be the duty of the Joint Board to con- 
sider and decide cases of jurisdictional disputes in the 
building and construction industry, which disputes are re- 
ferred to it by any of the Internationc: Unions involved 
in the dispute, or an employer directly affected by the 
dispute on the work in which he is engaged; or by a par- 
ticipating organization representing such employer. 


PROCEDURAL RULES AND REGULATIONS 
OF THE 
NATIONAL JOINT BOARD FOR SETTLEMENT 
OF JURISDICTIONAL DISPUTES 
BUILDING AND CONSTRUCTION INDUSTRY 


Srepremser, 1963 


PROocEDURAL RULES AND REGULATIONS OF THE NATIONAL 
Jornt Boarp FOR SELLEMENT OF JURISDICTIONAL 
Disputes 


Ocroser 20, 1949 
As amended Feb. 29, 1952, Sept. 18, 1953, Sept. 1, 1955, 
April 13, 1956, August 28,1957, May 8, 1958, Feb. 9, 1961, 
April 4, 1962, Sept. 1963 
It is no doubt impossible to eliminate jurisdictioral dis- 


putes in this industry. It should be possible, however, to 
provide orderly procedures for the assignment of work by 
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contractors and the protests of such assignment by unions 
so that work stoppages cease to be a problem. The follow- 
ing regulations and procedures established by the Joint 
Board are intended to accomplish this purpose. 


The settlement of jurisdictional disputes in the building 
and construction industry is divided into two distinct 
stages: (I) The maintenance of operations on each indi- 
vidual construction project free from jurisdictional work 
stoppages; (II) the encouragement of new agreements and 
the making of new decisions of record which define the 
jurisdictional rights of the trades on a national basis. The 
first responsibility is placed on the Joint Board (formerly 
called the Board of Trustees), and the second duty belongs 
ultimately to separate Hearings Panels selected for each 
case, 


Rutes or Procepure 
These procedures shall apply to: 


(a) Contractors who employ members of the organiza- 
tions affilated with the Building and Construction Trades 
Department, AFL-CIO, and who have signed a stipulation 
setting forth that they are willing to be bound by the terms 
of the agreement establishing the Joint Board, or who are 
members of a signatory association of contractors with 
authority to bind its members, or who are parties to a 
collective bargaining agreement providing for the settle- 
ment of jurisdictional disputes under the procedures herein 
set forth. The stipulation form adopted by the Joint Board 
provides: 


“In signing this stipulation, the undersigned agrees to be 
bound by the terms and provisions of the agreement 
effective May 1, 1948, as amended by agreement effective 
October 1, 1949, creating the National Joint Board for 
Settlement of Jurisdictional Disputes. In particular, the 
undersigned agrees to be bound by the provision of the 
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agreement which states: ‘any decision or interpretation by 
the Joint Board (or Hearings Panel) shall immediately be 
accepted and complied with by all parties signatory to this 
agreement.’ This authorization shall run for the term of 
the agreement, and shall continue in effect for each year 
thereafter unless specifically terminated at the renewal date 
of said agreement which is March 31. 


(Signed) 


(b) All unions affiliated with the Building and Construc- 
tion Trades Department, AFL-CIO, in the building and 
construction industry. 


MAINTENANCE OF OPERATIONS ON PROJECTS 


To prevent jurisdictional disputes from arising on pro- 
jects or over method of starting a project, unions and con- 
tractors, as qualified and designated herein, are directed to 
follow the procedures outlined below. 


Contractor’s RESPONSIBILITY 


1. Contractors subletting work should stipulate that sub- 
contractors be bound by agreement establishing National 
Joint Board and its procedural rules in assignment of 
work. 


2. The contractor who has the responsibility for the per- 
formance and installation shall make a specific assignment 
of the work. For instance, if contractor A subcontracts 
certain work to contractor B, then contractor B shall have 
the responsibility for making the specific assignment for 
the work included in his contract. If contractor B in turn 
shall subcontract certain work to contractor C, then con- 
tractor C shall have the responsibility for making the 
specific assignment for the work included in his contract. 
It is a violation of the plan for the contractor to hold up 
disputed work or shut down a project on account of a 
jurisdictional dispute. 
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3. The assignment to be made by the contractor shall be 
according to the following bases: 


(a) Where a decision of record applies to the disputed 
work, or where an agreement of record between the dis- 
puting trades applies to the disputed work, the contractor 
shall assign the work in accordance with such agreement or 
decision of record. Agreements and decisions of record 
are compiled in the ‘‘Green Book’? published by the Build- 
ing and Construction Trades Department, AFL-CIO, 
(‘‘Agreements and Decisions Rendered Affecting the Build- 
ing Industry’’). Where a national agreement between the 
disputing trades applies that has been filed with the Joint 
Board and attested by the Chairman, even though not 
an agreement of record, the contractor shall assign the work 
in accordance with such agreement. 


Decisions of record are applicable to all trades. Agree- 
ments of record are applicable only to the parties signa- 
tory to such agreements. 


(b) Where no decision or arangement under (a) ap- 
plies, the contractor shall assign the disputed work in ac- 
cordance with the established practice in the local area. 
The local area for the purpose of determining the estab- 
lished practice shall be defined ordinarily to mean the geo- 
graphical area of the local building and construction trades 
council in which the project is located, 


(c) If a dispute has arisen prior to the specific assign- 
ment of work where no decision or agreement under (a) 
applies, or where there is no predominant practice in the 
local area, the contractor shall nonetheless make a spe- 
cific assignment according to his best judgment after con- 
sulting the representatives of the contesting trades and 
considering any arguments or facts the trades may wish 
to present regarding the applicable decisions or agreements 
of record or practice in the locality. The Contractor should 
also consult any local association of contractors in the lo- 
cality regarding the established practice. 
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4. When a contractor has made an assignment of work, 
he shall continue the assignment without alteration unless 
otherwise directed by the Joint Board or by agreement 
between the International Unions involved. 


5. In the event that there is any stoppage of work, or 
cessation of operations, arising from a jurisdictional dis- 
pute following an assignment of work, the contractor is 
to notify immediately the Chairman of the Joint Board, 
815 16th Street, N. W., Washington 6, D. C. 


Such a notice of work stoppage shall indicate: 


The contractors 

Their addresses 

Project 

Location 

The disputing trades 

An account of the events leading to the work stoppage 
A full and detailed description of the work in dispute 
The assignment of work that has been made and 

The contractor making the assignment. 


Union’s RESPONSIBILITY 


1. The agreement provides (Article V, Section 1) that 
‘‘Pending a decision by the Board or such settlement as 
may be arrived at through the office of the Chairman of 
the Joint Board, there shall be no stoppage of work aris- 
ing out of any jurisdictional dispute.’’ 


2. When a contractor has made a specific work assign- 
ment, all unions shall remain at work and process any 
complaint over a jurisdictional dispute in accordance with 
the procedures herein established by the Joint Board. Any 
union which protests that a contractor has failed to assign 
work in accordance with the procedures specified above, 
shall remain at work and process the complaint through its 
international office. The Joint Board is prohibited from 
taking action on protests directly from local unions or 
building and construction trades councils. 
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8. An International Union may file with the Joint Board 
a protest against the work assignment of a contractor on a 
particular project. Such protest of assignment shall indi- 
cate the project, the name and address of contractors, loca- 
tion of the project, the disputing trades, an account of 
events leading to the work assignment, and the full and 
detailed description of the work in dispute. The Inter- 
national Union shall also indicate the basis of its protest 
of the assignment by the contractor. The International 
Union shall cite any decision or agreement of record on 
which its protest is based. When no decisions or agree- 
ments of record are applicable the International Union 
shall cite the bases for its protest of assignment. Any 
International Union may also notify the Joint Board of a 
; work stoppage engaged in by another union. The Interna- 
| tional Union before filing a request for a job decision shall 
' advise its local union to notify the contractors of its claim 
| for the disputed work and to seek to settle such dispute 
' prior to filing the case with the Joint Board. 


When the International Union filing a request for a job 
| decision is directed to comply with the requirement of no- 
tification to the employer of a jurisdictional dispute, a com- 
: pliance notice shall be forwarded to the Chairman of the 
i National Joint Board, who shall forward a copy of such 
notice to the other union or unions involved in the dis- 
pute prior to consideration and decision of the National 
Joint Board. 


4. When an International Union has been directed by 
' the Joint Board to direct the return of men to work, or 
to furnish men to a project in a jurisdictional dispute, 
the General President of the International Union shall 
promptly comply with the order of the Joint Board. He 
: shall use all of the authority of the International Union to 
secure prompt compliance with a cease-work-stoppage or- 
der of the Joint Board. 


%. The following declaration of policy by the Building 
_ and Construction Trades Unions is to be observed: 
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Wuereas it is recognized that the establishment of picket 
lines for purposes of objecting to the assignment of work 
in the building and construction trades results in juris- 
dictional strikes; and 


Wuenrras such picketing and resultant strikes are in vio- 
lation of the Constitution of the Building and Construction 
Trades Department; and 


Wuenreas it is herewith the unanimous desire of the Gen- 
eral Presidents, the Executive Council of the Department, 
and the officers of the department to put a stop to all such 
illegal picketing, we do on this 15th day of July 1952 here- 
with declare our policy to be as follows: 


1, That no Local Union of an affiliated International 
Union whose International Union’s President’s signature 
appears below shall institute or post picket lines for juris- 
dictional purposes. To do so will result in immediate 
disciplinary action by the International President of such 
Local Union. 


2. That no Local Building and Construction Trades 
Council shall authorize or lend support to any picketing for 
jurisdictional purposes. To do so will result in immediate 
steps by the Department officers to revoke the charter of 
such local Building and Construction Trades Council. 


3. That in event pickets are posted by any union for ju- 
risdictional purposes it is our declared policy that all unions 
are to ignore such picket line pending appropriate disci- 
plinary action by the International President of the Local 
Union posting such picket line. 


4. Each International President is to forward a copy 
of this declaration of Policy to all his affiliated Local Unions 
and District Councils. 


The Department officers shall forward a copy of this 
Declaration of Policy to each local and state Building and 
Construction Trades Council. 
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Procepures Usep sy THE Jorn Boarp: 
A. Work Stoppages and Violations of Procedural Rules. 


1. When the Joint Board has received from a Contrac- 
tor or from an International Union notice of a jurisdictional 
work stoppage, the Chairman of the Joint Board shall no- 
tify the General President of the Union (or Unions) en- 
gaged in the work stoppage and shall instruct the General 
President to direct the members on strike to return to 
work and to perform their assigned work, and to keep 
work in continuous operation pending a settlement of the 
dispute. A copy of such return-to-work instruction from 
the Chairman shall be sent to the Contractor, to the other 
International Union (or Unions) involved in the jurisdic- 
tional dispute, and to the President of the Building and 
Construction Trades Department, AFL-CIO. 


2. When the Joint Board has received notice from an 
International Union that a Contractor subject to the plan 


for the Settlement of Jurisdictional Disputes has failed 
to follow the procedural rules of the Joint Board set forth 
in the section above on Contractor’s Responsibility, the 
Chairman shall instruct the Contractor to comply with the 
procedural rules in the making of any assignment of work. 
A copy of such instruction to the Contractor from the 
Chairman shall be sent to the International Unions involved 
in the dispute over work assignments. These instructions 
do not constitute a job decision by the Joint Board on the 
merits of the dispute. They are intended to keep work in 
continuous operation pending a settlement of the dispute. 


B. Job Decisions. 


When the Joint Board has received a protest of work 
assignment from an International Union or a request for 
a job decision from a Contractor, it shall proceed to make a 
job decision as outlined below; provided, however, the Joint 
Board will not make a job decision in a jurisdictional dis- 
pute while there is a work stoppage. 
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1. Any request for a job decision shall contain the fol- 
lowing information: 


Name and address of the Contractors. 

Name and location of the project. 

Disputing trades. 

An account of the events leading to the dispute. 
The assignment of work made by the Contractor. 
Steps already taken to adjust the dispute. 


A full and detailed description of the disputed work, in- 
cluding pictures, prints or drawings whenever possible, of 
the disputed work. 


When the request is made by an International Union, 
it shall also state the basis for the claim of work. 


2. An International Union shall file one copy of each 
request for a job decision. 


A contractor shall file an original and three copies of 
each request for a job decision when two unions are in- 
volved and an additional copy for each additional union 
involved, if any. 


3. Notice of such request for a job decision when made 
by an International Union shall be promptly sent by the 
Chairman to the other International Union (or Unions) 
directly involved in the dispute; a copy of the request shall 
be sent promptly by the Chairman to both (all) Interna- 
tional Unions directly involved in the dispute when the re- 
quest for a job decision is filed by a Contractor. 


The Chairman, subject to review by the Joint Board, 
shall have diseretion when there is a work stoppage to 
treat a Contractor’s request for a job decision as a request 
to return men to work. 


4, When notice of a request for a job decision has been 
sent to an International Union directly affected, such In- 
ternational Union shall be allowed five business days (ex- 
cept as provided below) in which to state its position to 
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the Joint Board. The International Union shall be notified 
of this period at the same time it is sent notice of the 
request for a job decision. 


When an International Union requests a job decision and 
its members remain off the job or hold up disputed work, 
processing for such decisions shall not start until the In- 
ternational Union has returned its members to work. Upon 
notification to the Joint Board that the members have re- 
turned to work, the usual five-working-day requests for 
position and information will apply. 


5. Where a request for a job decision has been filed with 
the Joint Board by an International Union, the affected 
Contractor (or contractors) shall be notified and shall be 
requested to furnish a full description of the disputed 
work. 


6. Where two International Unions have established 
procedures for the adjustment of jurisdictional disputes 
without resorting to Joint Board procedures, they shall 
be allowed a reasonable length of time in which to effect 
a settlement. If the International Representatives so as- 
signed are unable to reach agreement, they shall jointly 
render a statement of facts of the dispute to their In- 
ternational Presidents for presentation to the Joint Board 
for a job decision. 


7. (a) In making a job decision, the Joint Board shall 
first investigate the claims of the disputing International 
Unions to determine whether or not a disposition has 
been made by a decision or agreement of record or by 
a national agreement between the disputing trades filed 
with the Joint Board. If the Joint Board finds such a de- 
cision or agreement to be applicable to the particular set of 
circumstances, it shall issue a job decision which determines 
which craft has the rightful claim to the work under 
such national decisions and agreements, identifying the ap- 
plicable decision or agreement of record and quoting the 
controlling language of the decision or agreement of record. 
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(b) If the Joint Board finds that the dispute is not cov- 
ered by such national decisions or agreements, it shall ren- 
der a job decision in its discretion on one of the following 
bases : 


Established trade practice. 
Area practice. 


* * * * ” * * * * * 


8. Each job decision of the Joint Board shall state that 
the job decision was predicated upon the particular facts 
and evidence before the Joint Board regarding the dispute 
and shall be effective on the particular job only. 
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Respondent's Exhibit 14 


April 24, 1964 


NJ 4/2364 


P. T. ScHormann, General President 
United Association of Journeymen and 
Apprentices of the Plumbing and Pipe 
Fitting Industry 
901 Massachusetts Avenue, N. W. 
Washington 1, D. C. 


Jos. V. Morescui, General President 
International Hod Carriers Building and 
Common Laborers Union 
905 - 16th Street, N. W. 
Washington, D. C. 


D’Annunzio Brotuers, Inc. 
Contractor 
Jerusalem Road 
Sctotch Plains, New Jersey 


Remsco Associates 
Subcontractor 
P. O. Box 175 
Matawan, New Jersey 


Gentlemen : 


At its meeting April 22-23, 1964, the Joint Board con- 
sidered the jurisdictional dispute between the United Asso- 
ciation of Journeymen and Apprentices of the Plumbing 
and Pipe Fitting Industry and the International Hod Car- 
riers Building and Common Laborers Union over the un- 
loading, handling, distributing and installing of reinforced 
concrete pipe, concrete lock joint pipe, cast iron pipe and 
appurtenances used in the filtration and treatment of raw 
water to render it into a potable state, Raritan-Millstone 
Plant Expansion, Elizabethtown Water Company, Bound 
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Brook, New Jersey, D’Annunzio Brothers, Inc. contractor, 
Remsco Associates, subcontractor. 


The Joint Board voted to make the following job deci- 
sion: 


The work in dispute shall be assigned to plumbers and 
Steamfitters. 


This action of the Joint Board was predicated upon par- 
ticular facts and evidence before it regarding this dispute 
and shall be effective on this particular job only. 


Very truly yours, 


Wuuam J. Cour 
Chairman 
WJC/mjk 
ec: C. J. Haccerty—B&CT Dept. 
E. T. Ketry—AGC 


April 14, 1964 
NJ 4/1464 


D’Annunzio Broruers, Inc. 
Contractor 
Jerusalem Road 
Scotch Plains, New Jersey 


Remsco ASSOCIATES 
Subcontractor 
P. O. Box 175 
Matawan, New Jersey 


Gentlemen: 


This office has been advised of a jurisdictional dispute 
between the United Association of Journeymen and Ap- 
prentices of the Plumbing and Pipe Fitting Industry and 
the International Hod Carriers Building and Common La- 
borers Union over the unloading, handling, distributing 
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and installing of reinforced conerete pipe, concrete lock 
joint pipe, cast iron pipe and appurtenances used in the 
filtration and treatment of raw water to render it into a 
potable state, Raritan-Millstone Plant Expansion, Eliza- 
bethtown Water Company, Bound Brook, New Jersey, 
D’Annunzio Brothers, Inc. contractor, Remsco Associates, 
subcontractor. 


Please send a full and complete description of the work in 
dispute, including if possible pictures or prints, to this 
office by April 21, 1964. 


Very truly yours, 


Wrtum J. Cour 
Chairman 
WJC/mjk 


REMSCO ASSOCIATES 
Post Office Box 176 


Matawan, N. J. 
LOwell 6-6252 


April 17, 1964 


National Joint Board for Settlement 
of Jurisdictional Disputes, Building & 
Construction Industry 
815 Sixteenth Street, N. W. 
Washington 6, D. C. 


Attention: Mr. W. J. Cour 
Subject: N. J. 4/1464 
Gentlemen: 


With reference to the above we wish to state that we are 
in possession of only two sets of plans, one for the office 
and one for our men in the field. We have asked the Engi- 
neer for an additional set but to date we have not received 
them. We have no photographs. 
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Brook, New Jersey, D’Annunzio Brothers, Inc. contractor, 
Remsco Associates, subcontractor. 


The Joint Board voted to make the following job deci- 
sion: 


The work in dispute shall be assigned to plumbers and 
Steamfitters. 


This action of the Joint Board was predicated upon par- 
ticular facts and evidence before it regarding this dispute 
and shall be effective on this particular job only. 


Very truly yours, 


Wim J. Cour 
Chairman 
WIC/mjk 
ec: C. J. Haccerty—B&CT Dept. 
E. T. Kerrxy—AGC 


April 14, 1964 
NJ 4/1464 


D’Announzio Broruers, Inc. 
Contractor 
Jerusalem Road 
Scotch Plains, New Jersey 


Remsco ASSOCIATES 
Subcontractor 
P. O. Box 175 
Matawan, New Jersey 


Gentlemen: 


This office has been advised of a jurisdictional dispute 
between the United Association of Journeymen and Ap- 
prentices of the Plumbing and Pipe Fitting Industry and 
the International Hod Carriers Building and Common La- 
borers Union over the unloading, handling, distributing 
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and installing of reinforced concrete pipe, concrete lock 
joint pipe, cast iron pipe and appurtenances used in the 
filtration and treatment of raw water to render it into a 
potable state, Raritan-Millstone Plant Expansion, Eliza- 
bethtown Water Company, Bound Brook, New Jersey, 
D’Annunzio Brothers, Inc. contractor, Remsco Associates, 
subcontractor. 


Please send a full and complete description of the work in 
dispute, including if possible pictures or prints, to this 
office by April 21, 1964. 


Very truly yours, 


Wurm J. Cour 
Chairman 
WJC/mjk 


REMSCO ASSOCIATES 
Post Office Box 176 


Matawan, N. J. 
LOwell 6-6252 


April 17, 1964 


National Joint Board for Settlement 
of Jurisdictional Disputes, Building & 
Construction Industry 
815 Sixteenth Street, N. W. 
Washington 6, D. C. 


Attention: Mr. W. J. Cour 
Subject: N. J. 4/1464 
Gentlemen: 


With reference to the above we wish to state that we are 
in possession of only two sets of plans, one for the office 
and one for our men in the field. We have asked the Engi- 
neer for an additional set but to date we have not received 
them. We have no photographs. 
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The pipe in dispute is 66” diameter R.C. pipe used as 


raw water inlet. 
Very truly yours, 
Remsco ASSOCIATES 


J. MEtvitte 
J. Melville 


JM/je 


WESTERN UNION 
Call Letters 
LGC ARP 23, 1964 


Charge To 
INTL HOD CARRIERS UNION 


(1 OF 2) 


NATIONAL JOINT BOARD 
$15 16TH STREET, N W 
WASHINGTON D C 


REFERENCE CASE #6 D’ANNUNZIO BROS INC CONTR, REMSCO 
ASSOCIATES MECHANICAL CONTRACTOR, RARITAN-MILLSTONE 
PLANT EXPANSION, ELIZABETHTOWN WATER CO, BOUND BROOK 
NEW JERSEY, UNITED ASSN/LABORERS OVER UNLOADING, 
HANDLING DISTRIBUTING AND INSTALLING OF REINFORCED 
CONCRETE PIPE, CONCRETE LOCK JOINT PIPE, CAST IRON PIPE 
AND APPURTENANCES USED IN FILTRATION AND TREATMENT 
OF RAW WATER TO RENDER IT INTO A POTABLE STATE. WE 
HAVE BEEN ADVISED CONTRACTOR IS NOT STIPULATED TO THE 
NATIONAL JOINT BOARD AND THAT HE WILL NOT BE BOUND 
BY ANY DECISION, THEREFORE THERE IS NO POINT IN OUR SUB- 


WESTERN UNION 
Call Letters 
LGC ARP 23, 1964 


Charge To 
INTL HOD CARRIERS UNION 


MITTING A POSITION. 
JOS V MORESCHI, GENERAL PRESIDENT 
CC: New York regional office In; dg 10:08 
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UNITED ASSOCIATION 


of Journeymen and Apprentices of the Plumbing and 
Pipe Fitting Industry of the United States and Canada 


United Association Building 
901 Massachusetts Avenue, N. W., Washington 1, D. C. 
Office of the General President—Peter T. Schoemann 
April 22, 1964 
Mr. William J. Cour, Chairman 
National Joint Board for Settlement 
of Jurisdictional Disputes 
815 Sixteenth Street, N. W. 
Washington, D.C. 20006 


Dear Mr. Cour: 


This will supplement my communication of April 14, 
1964, in which on behalf of U. A. Local Union 300 we re- 
quested a decision in a dispute with the International Hod 


Carriers, Building and Common Laborers Union over un- 
loading, handling, distributing and installing reinforced 
conerete pipe, conerete lock joint pipe, cast iron pipe and 
appurtenances used in the filtration and treatment of raw 
water to render it into a potable state, Raritan-Millstone 
Plant Expansion, Elizabethtown Water Co., Bound Brook, 
New Jersey, D’Annunzio Brothers, Inc., contractor, Remsco 
Associates, mechanical contractor. 


We are enclosing a set of drawings marked in red show- 
ing the entire operation of the processing of the water in 
this filtration plant. The work marked in red is all process 
piping used in the filtering of water, as shown on the 
drawings. 


We are enclosing a copy of a report received from U. A. 
General Organizer Louis C. Justi which is self-explanatory. 
We are also enclosing all of the enclosures mentioned in 
his letter. 
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We are submitting copies of previous decisions ren- 
dered by the National Joint Board which awarded this 
same type of work to the United Association. 


You will notice that the enclosed copy of a letter from 
Elling Brothers shows that they have done similar work 
on jobs in this same area using members of the United 
Association. 

Trusting that the National Joint Board will render a de- 
cision favorable to the United Association, I am 


Sincerely yours, 


Peter T. ScHoEMANN 
General President, U. A. 


UNITED ASSOCIATION 
of Journeymen and Apprentices of the Plumbing and 


Pipe Fitting Industry of the United States and Canada 


United Association Building 
901 Massachusetts Avenue, N. W., Washington 1, D. C. 


Louis C. Justi 

7640 Fort Henry Drive 

St. Louis 23, Mo. 

April 9, 1964 

Mr. Peter T. Schoemann 
General President 
United Association 
901 Massachusetts Avenue, N. W. 
Washington 1, D. C. 


Re: Your Telegram dated March 5, 1964 referring to a wire 
from business manager Robert Powers of Local Union 
300, Bernardsville, New Jersey in which he requests 
my services regarding the installation of Concrete 
Lock Joint Pipe and R.C.P. Pipe inside filtering plant 
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and outside of filtering plant. Elizabethtown Water 
Co. 1964 Raritan-Millstone Plant Expansion, Bound 
Brook, New Jersey. 


Dear Sir and Brother: 


Your wire was complied with on March 6, 1964. On this 
date, Business Manager Robert Powers and I called at 
the job site for the purpose of looking over drawings and 
specifications of the work involved. Investigation indi- 
cated that the Laborer had been assigned work that be- 
longed to the United Association. 


Due to lack of cooperation on the part of the General 
and Mechanical Contractor, drawings and specifications 
were not made available until a few days ago. They were 
reviewed completely by Business Manager Powers and 
myself and we came up with the following job description 
and claim to the work which is consistent with decisions 
rendered in the immediate area on April 27, 1962, Phila- 


delphia Department of Water Bellmont Filtration Plant, 
Philadelphia, Pennsylvania, Malan Construction Company, 
Felix Clauss & Sons, sub-contractor and one on November 
16, 1962, Hackensack Water Company Filtration Plant, 
Haworth, New Jersey, Malan Construction Company, 
Tibbetts Construction Company, sub-contractor. 


Under ‘‘General Stipulations’? of the Specifications on 
page 5 regarding ‘‘labor’’ I quote, ‘‘The Contractor shall 
employ an experienced superintendent together with com- 
petent foremen, mechanics and workmen on all construc- 
tion work.’’ Included on page 5 under ‘‘ Workmanship and 
Material’? I also quote, ‘‘Workmanship in every portion 
of the work shall be the best of its particular kind.’’ 


It has always been the contention of Architects and 
Engineers that the Specifications represent the intent of 
the owner, and they must take preference over blueprints, 
shop drawings, ete., in the performance of a contract. 
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This is my purpose in quoting the Specifications on this 
job. 


This job has been awarded under two contracts, Con- 
tract A and Contract B. All new work to be performed 
under both these contracts is identified by cross hatched 
marking on a set of blueprints numbered 5432-1 to 5432-50. 
The disputed work outlined in Red is identified in Con- 
tract B—starting on sheet 5432-26—Low-Lift Pumping 
Station. This work has been awarded to the Laborer and 
is claimed by the United Association. Reference as to 
work assignment is numbered page #1 of Contract B under 
heading of ‘‘We do not do.’’ (Copy enclosed). +5 All 
R.C.P. Fittings 


a. 66” R. C. Pipe—This line delivers raw river water 
from the Raritan River to the suction side of a new 40 
MGD Pump. 


66” pipeline shown on Drawing #5432-46 and 5432-26 
and referred to as +5a. You will note that there is welding 


required at the fittings on the 66” pipe line. 


b. 36” R. C. Pipe—Drainline for vault on chamber of low 
left pumping station. References are made on Drawings 
5432-26 and 5432-48 and are referred to as #5b. This pipe- 
line runs from the low left pumping station to an existing 
42” drain pipe. 


ce. 16” R.C. Pipe—Wash water line. References are 
Drawings 5432-26 and 5432-48 and are referred to as #5c. 


This pipeline carries filtered water from a 30” Force 
Main to the suction side of two wash water pumps. This 
line is connected to a 16” schedule 10 welded steel pipe that 
has been installed within the building by United Associa- 
tion members. 


+6 12” Cast Iron Mechanical Joint pipe—Wash Water 
line. References are Drawings 5432-26 and 5432-48 and 
are referred to as #6. 
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This pipeline is run from a manhole at the Raritan River 
to the low lift Pump Station and supplies non-potable 
water to the suction side of the same two wash water 
pumps as line #5c. This line also must have welding per- 
formed on it to adapt to 12” steel pipe. 


Both pipelines #5¢ and #6 deliver to the wash water 
pumps which in turn discharge water over the Traveling 
Screens referred to as New Screen #4 and 35 shown on 
Drawing 5432-33 and marked as +5c¢ +6 with a common dis- 
charge. Both of these wash water pumps are set and piped 
inside the station by the United Association within this 
contract. 


+4 66” Venturi Meter and Instrumentation. (Mentioned 
on page 1 we do not do). Reference is made on Drawing 
5432-47 and is referred to as #4. 

The purpose of this pipe construction is to restrict the 
flow of water, hence creating a partial vacuum, which al- 
lows the transmitter to measure and record the flow of 


Raritan River water into the low lift pumping station. You 
will note that we of the United Association have been in- 
structed not to install the instrumentation piping as well. 


Contract A starting on sheet 5432-1 to 5432-25—Summer 
Filters Nos. 3 & 4. Work awarded to Laborers that is in 
dispute by the United Asociation. 

Reference to work assignment is numbered Page 2 of 
Contract A enclosed, under heading of ‘“We do not do 
the following.’’ 

+1 Items 7P and 7X (Drain Conn. imbedded in con- 
crete) 

Reference Page 41 of Specifications 
“Stems No. 7P and 7X are Fabricated steel piping.”’ 
Reference Drawing 5432-23 and referred to as #1. 

This fabricated steel pipe is placed in the walls of Pipe 
Galleries #3 and #4 to receive the 36” Wash Water line. 
Reference Drawing 5432-25 and referred to as #1. 
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+5 All Concrete Pipe (see enclosed page 2, we do not do 
the following) 


After the Raritan River raw water is received in the low 
lift pumping station, it is treated with alum and then fed 
through a 54” existing low lift forced main to the water 
treatment and filtration plant. 


+57. New 36” R.C. Wash Water Pipe 
References are made on Drawings 5432-1, 5432-13 and 
5432-25 and are referred to as #5T. 


This pipeline carries potable water from the Wash Water 
Tank to Summer Filters #3 and #4 for the purpose of 
back wash cleaning the filter bed. It will have head pres- 
sure on it when the filter bed is not being flushed clean. 


#50. 60", 54”, 48”, 24” and 20” 
Prestressed Concrete Cylinder pipe lines 


References are made on Drawings 5432-1 and 5432-25 
and are referred to as pipelines +5U. This pipeline in- 


creases in size as it carries the filter effluent water away 
from Summer Filters +43 and #4. 


#5V. New 36” Lock Joint Drain pipe 
in Summer Filter Tanks +3 and +4. 


References are made on Drawings 5432-1, 5432-6 and 
5432-25. Details of this pipeline are shown on Drawing 
5432-4 for Summer Filter +3 and duplicated on Drawings 
5432-14, 5432-15 and 5432-16 for Summer Filter #4. 


This pipeline is referred to as +£5V on the drawings. 


Both 36” pipelines, one in Filter +3 and the other in 
Filter +4, are located inside the filter building, but the 
United Association has only the steel pipe header. They 
serve two purposes. 


1. Rewash line is tied into it. 
2. Drains the Infiluent Header. 
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Both of the above steel lines only are to be installed by 
United Association craftsmen within the existing contract. 
The Laborer is to install the Lock Joint. 


It would seem to me that the purpose of these pipelines 
would dictate the craft that performs the installation. 
Both Contract A and Contract B on this particular job 
assigned inside work to the United Association and outside 
work to the Laborer. However, this was not even con- 
sistent as Contract A shows two 36” pipelines located in- 
side the Filter building as being installed by Laborers. 
This inconsistency in work assignments can be further 
pointed out between the two contracts. In Contract A 
(Summer Filters) the Venturi Meter and controls are 
to be installed by the United Association. In contrast, 
Contract B (Low Lift pumping station) the Venturi Meter 
and instrumentation lines by the General Contractor. As 
all the outside pipelines tie into pipelines installed by the 
United Association within the building walls, it is my con- 
tention that the work in its entirety rightfully belongs to 
the skilled craftsmen who have performed this work in the 
past. This brief, I hope, has explained the purposes of 
these pipelines, which only reinforces my belief that all 
of the pipe work and appurtenances inside and outside the 
plant buildings from its source at the Raritan River is part 
of a water filtration process; therefore, all of the piping 
is claimed by United Association Local 300. 


Contractors involved are the following: 


D’Annunzio Bros. Inc., 
Jerusalem Road, 
Scotch Plains, New Jersey. 


Remsco Associates, 
Sub-Mechanical Contractors, 
P. O. Box 175, 

Matawan, New Jersey. 
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We are looking forward to a National Joint Board de- 
cision favorable to the United Association and consistent 
with area decisions hereinbefore mentioned. 


Fraternally yours, 


Lovis C. Just1 
Louis C. Justi 
General Organizer 


P.S. Mailed to United Association as part of this case: 


. Set of Drawings 
. Book of Specifications 
. Page 1—We Do Not Do 
. Page 2—We Do Not Do 
5. Letter of verification from Elling Brothers. 


ELLING BROTHERS 
336 Grove Street Somerville, N. J. 
Telephone RAndolph 5-2343 


March 11, 1964 
Local Union #300 
I. E. Shaffer & Co. 
120 West 7th Street 
Plainfield, N. J. 


Attention: Mr. Robt. Powers, Business Manager 
Gentlemen: 


This is to certify that we have been associated with the 
following construction projects, on which members of your 
local installed all concrete and/or bitrified tile piping 
within owner’s property lines at the subject site: 


1. Spruce Run Ad Building, High Bridge, N. J. 


2. Riegel Paper Corporation, Flemington, N. J. 
3. Ethicon, Inc., Somerville, N. J. 
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Please note that the pipe fitters were employed by the 
piping contractor only in the 3rd instance. On the first 2 
projects, they were hired directly by the general contrac- 
tor. All of these jobs have been active within the last 12 
months. 


Very truly yours, 
Extixe Brorzers 
Currrorp L. Exii¢ 
Clifford L. Elling 


CLE/we 


WESTERN UNION TELEGRAM 


LLH160 WB056 1964 APR 14 PM 2 30 
(LL) RX PD FAX WASHINGTON D C 14 15 OP ETS 


WILLIAM J COUR, CHAIRMAN 
NATIONAL JOINT BOARD 
815 16 ST NORTHWEST ROOM 601 WASH DC 


ON BEHALF OF UA LOCAL 300 WE REQUEST DECISION IN DISPUTE 
WITH LABORERS OVER UNLOADING, HANDLING, DISTRIBUTING 
AND INSTALLING REINFORCED CONCRETE PIPE, CONCRETE LOCK 
JOINT PIPE, CAST IRON PIPE AND APPURTENANCES USED IN 
THE FILTRATION AND TREATMENT OF RAW WATER TO RENDER 
IT INTO A POTABLE STATE, RARITAN—MILLSTONE PLANT EX. 
PANSION, ELIZABETHTOWN WATER CO., BOUND BROOK, N. J, 
D’ANNUNZIO BROTHERS, INC., JERUSALEM ROAD, SCOTCH PLAINS, 
NEW JERSEY, CONTRACTOR, REMSCO ASSOCIATES, P.O. BOX 175, 
MATAWAN, NEW JERSEY, MECHANICAL CONTRACTOR 


PETER T SCHOEMANN GEN PRES UA 
(05). 
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April 14, 1964 
NJ 4/1464 


Jos. V. Morescut, General President 

International Hod Carriers Building 
and Common Laborers Union 

995 Sixteenth Street, N. W. 

Washington, D. C. 20006 


Dear Mr. Moreschi: 


President Schoemann has requested a job decision in a 
jurisdictional dispute between the United Association of 
Journeymen and Apprentices of the Plumbing and Pipe 
Fitting Industry and the International Hod Carriers Build- 
ing and Common Laborers Union over the unloading, 
handling, distributing and installing of reinforced concrete 
pipe, concrete lock joint pipe, cast iron pipe and appurte- 
nanees used in the filtration and treatment of raw water 
to render it into a potable state, Raritan-Millstone Plant 


Expansion, Elizabethtown Water Company, Bound Brook, 
New Jersey, D’Annunzio Brothers Ine. contractor, Remsco 
Associates mechanical contractor. 


May I have your position with regard to the work in 
dispute by April 21, 1964. 
Very truly yours, 
Wurm J. Cour 


Chairman 
WJC/Ip 


ee: P. T. ScHormann—United Association 


Excerpts from Respondent’s Exhibit 15 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 
WASHINGTON, D. C. 


Case No. 22-CD-95 
In the Matter of: 

Unirep Association or JOURNEYMEN AND APPRENTICES OF 
THE PLUMBING and Prrerirrine INDUSTRY OF THE 
Unrrep Srares anp Canapa, AFL-CIO, Locan Union 
No. 300 

-and- 
D’Annunzio Bros., Inc. 
-and - 

Remsco Associates, Ine. 
-and - 

Oxsen anp Lawson 
-and- 


IxvrernationaL Hop Carriers’, Burprinc anp Common 
Lazorzrs’ Union or America AFL-CIO, Heavy anp 
GeyeraL Lazorers’ Locan No. 472, or THE Stare or 
New JERSEY 


Room 210, Second Floor, 
National Labor Relations Board, 
1717 Pennsylvania Avenue, N.W., 
Washington, D. C., 

Friday, August 21, 1964. 


The above-entitled matter came on for hearing of oral 
deposition, pursuant to notice, at 10:15 o’clock a.m. 


BeErore: 


Tomas J. WatsH, Deposition Officer. 


180 


APPEARANCES : 


Tomas L. Parsoxnet, Esq., Parsonnet and Parsonnet, 
1060 Broad St., Newark, N.J., appearing on behalf 
of the Respondent, Local No. 300. 


Arruur A. Brennan, Offices of Joseph P. Dunn, 24 Com- 
merce St., Newark, N.J., appearing on behalf of the 
New Jersey State Association of Pipefitters, the 
Intervenor. 


Roser J. Connerton, Esq., General Counsel, 905 - 16th 
St., N.W., Washington, D. C., appearing on behalf 
of Local No. 472. 


Joux J. Hayton, Jr., Esq., Milton, Keene & DiBuono, 
appearing on behalf of D’Annunzio Bros., Inc., The 
Charging Party. 

° * ° * * * . . * * 


4 PROCEEDINGS 


Deposition Officer Walsh: This proceeding will be in 
order. 


This proceeding is called to take a deposition in Case 
No. 22-CD-95, concerning the United Assoication of Jour- 
neymen and Apprentices of the Plumbing and Pipefitting 
Industry, Local Union No. 300, and D’Annunzio Bros., Inc., 
and Remsco Associates, Inc., and Olsen and Lawson, and 
International Hod Carriers’ Building and Common La- 
borers’? Union of America, Heavy and General Laborers’ 
Local No. 472, of the State of New Jersey. 


* * * * * * * * e * 


5 Mr. Parsonnet: I first offer, and with the consent 
of the other parties, this is the only book I brought 
6 to Washington and I do not have a copy of it, and 
it is a single sentence which I wish to read into the 
record. 
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Section 37, of the Constitution of the Building Trades 
Department of the AFL, as it read in 1955, as shown in 
the convention booklet of that year. 

Mr. Hanlon: 1955? 

Mr. Parsonnet: Correct. 


* * * * ” * ” * - 


Mr. Parsonnet: Section 37 reads: ‘‘Such plan for the 
settlement of jurisdictional disputes recognized by the 
Building and Construction Trades Department shall 

7 be recognized by ‘‘and binding on all affiliates.” 


* * * * * * * ” * * 


Mr. Parsonnet: I offer in evidence pages 120, 121 and 
122, of the 1955 Convention Report, which consists of part 
of the report of the president of that year. 


* * * * * * * * * 


8 Mr. Parsonnet: I offer in evidence pages 11 and 

12, of the book on Special Convention of the Build- 
ing Trades Department of August 5, 1957, which contains 
a portion of the president’s opening report of that con- 
vention. 


« ° * * * * * * * LJ 


9 Mr. Parsonnet: I offer in evidence pages 42 and 

43, of the Special Convention, which sets forth the 
preamble and the first two articles of the constitution as 
then adopted. 


* * * * * * * * * * 
Mr. Parsonnet: I offer in evidence page 54, of the 
Special Convention of August 1957, which contains a copy 
of Article X, of the Constitution, as then adopted. 
Lo . * * * * J * s * 
10 Mr. Parsonnet: I offer in evidence pages 69 and 
70, of the Convention Report of 1957, the regular 
convention, which took place in December of 1957. 


° * ” * * * * * * 
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Mr. Parsonnet: I offer in evidence page 159, of the 
December 1957 convention .... 

Mr. Walsh: This is R-9. 

Mr. Parsonnet: .. . which contains a report of the 
committee on officers’ reports of that convention. 


° * * * * ° * * * * 


Mr. Parsonnet: I offer in evidence the Constitution of 
the Building & Construction Trades Department of 
11 the AFL-CIO, as presently existing, and I refer 
particularly to pages 28 and 29, showing a copy of 
Article X; and page 44, showing a copy of Article XI, of 
the Constitution, relating to Local Building Trades 
Councils, 
Mr. Walsh: This is R-10. 


(The document above-referred to was marked Respond- 
ent’s Exhibit No. 10 for identification.) 


(Document shown to Messrs Connerton and Hanlon.) 


Mr. Connerton: The same objection. 

Mr. Hanlon: The same objection. 

Mr. Parsonnet: I offer in evidence, and I presume all 
parties have a copy of this, the so-called Green Book, which 
constitutes the plan for settling jurisdictional disputes 
nationally and locally, approved by the Building and Con- 
struction Trades Department, of AFL-CIO, to which is 
attached a book dated September 1963, consisting of the 
procedural rules and regulations of the National Joint 
Board. 

Mr. Walsh: This is R-11. 


(The document above-referred to was marked Respond- 
ent’s Exhibit No. 11 for identification.) 


(Document shown to Messrs Connerton and Hanlon.) 


Mr. Connerton: The same objection. 
Mr. Hanlon: The same objection. 
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Mr. Parsonnet: That is all of our documentary evi- 
dence. 
I now call on Mr. Cour. 


. * * . * * 
14 William J. Cour 


was called as a witness by and on behalf of the Respondent, 
and, having been first duly sworn, was examined on oral 
deposition and testified as follows: 


Direct Examination 


Mr. Walsh: State your name, address and position for 
the record please. 

The Witness: My name is William J. Cour. I am the 
Chairman, of the National Joint Board for the Settlement 
of Jurisdictional Disputes in the Building and Construc- 
tion Industry. My address is 815-16th Street, N.W. 
Washington 6, D. C. 

Mr. Walsh: Mr. Parsonnet, proceed please. 

Q. (By Mr. Parsonnet) Mr. Cour, have you brought 
with you the file of the Joint Board with respect to a 
dispute at the Raritan-Millstone Plant Expansion, Eliza- 

bethtown Water Company, Bound Brook, New 
15 Jersey? A. Yes, sir. I have. 

Mr. Connerton: Mr. Hearing Officer, I would like 
to object. I would like to take this witness on voir dire to 
determine in what capacity he is appearing here today. 

Mr. Parsonnet: I am about to get to that. 

Mr. Connerton: All right. 

Q. (By Mr. Parsonnet) What is your present occupa- 
tion, Mr. Cour? A. I am the Chairman, of the National 
Joint Board for the Settlement of Jurisdictional Disputes. 

Q. Is that the body which has been described by Ex- 
hibit R-11? That is the Green Book. 


(Document shown to witness.) 
A. That is correct. 


Q. Under what authority does the National Joint Board 
operate? A. The National Joint Board operates under 
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the authority provided by an agreement between the Build- 
ing and Construction Trades Department, AFL-CIO and 
participating specialty contractor organizations. 

Q. Also the general contractors? A. Yes. By the signa- 
tory participating contractor or employer assoication. 

Q. Attached to Exhibit R-11 is a booklet known as Pro- 

cedural Rules and Regulations of the National Joint 
16 Board. Is the Board controlled by the procedures 

set forth in that booklet? A. That is correct. It 
is so controlled. 

Q. Did you, as Chairman, of the Joint Board, at any 
time this year receive a request from anyone to determine 
a jurisdictional dispute at the Raritan-Millstone Plant 
Expansion? 

* ° * * . * * 


17 Voir Dire Examination 


Q. (By Mr. Connerton) Mr. Cour, I hand you Respond- 
ent’s Exhibit R-10 .. . excuse me . . . R-11, which is the 


plan for settling jurisdictional disputes nationally and 
locally. 


(Document handed to witness.) 


Q. Let me direct your attention to Article VI, section 1. 

First, Mr. Cour, are you authorized by the National 
Joint Board to appear here today? A. Yes. I think, 
under the terms of Article VI, I am authorized to appear 
here, and I have appeared many times before the Board 
in similar cases. 

If your question is directed to the matter of whether 
or not I was specifically authorized to appear on this par- 
ticular date at this hearing, the answer is no. 

Q. Then you were not formally authorized by the Na- 

tional Joint Board to tender your services in this 
18 case as an expert witness? A. That is correct. I 
was not. 


* * 
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Direct Examination, Continued 


Q. (By Mr. Parsonnet) I think we had got to the point 
where I had asked you under what authority ...No. I 
asked you whether you had received a request to deter- 
mine jurisdiction with respect to the Raritan-Millstone 
Plant Expansion? 


(Witness consults documents.) 


19 A. That is correct. Under date of April 14, 1964: 
“You are requested by the United Association to 

render a decision in a dispute . . .”? on behalf of their 
Local 300 and the Jaborers on the job to which you just 
referred. 

Q. Was that by way of a telegram? A. It was by way 
of a telegram and a supplemental letter. 

Q. I show you what purports to be a copy of a telegram 
and ask you if that is the telegram you received? 


(Document shown to witness.) 


A. Yes. This is the copy of the telegram which is in the 
files of the National Joint Board with respect to this case. 


(Document shown to Messrs Connerton and Hanlon.) 


Mr. Connerton: We will stipulate this is an authentic 
document and reserve our objections as to the relevancy 
and materiality of it. 

Mr. Hanlon: The same objection, on behalf of the con- 
tractor. 

Q. (By Mr. Parsonnet) Pursuant to that telegram, did 
you communicate with other parties to the dispute? A. 
Yes, sir. In accordance with the procedural rules of the 
Joint Board, I notified the other trade and the affected 
contractors of the request for decision. 

Q- Who was the other trade? A. The trade involved 
was the laborers. 
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Q. I show you a document purporting to be a 
20 letter to Mr. Moreschi, General President, of the 
Laborers’ Union, and ask you if that is a copy of 

the communication that you sent to Mr. Moreschit? 


(Document handed to witness.) 


A. This is a copy of the communication sent to President 
Morescbi, as reflected by the files of the National Joint 
Board. 


* * * * * * * * * * 


21 Q. (By Mr. Parsonnet) Did you receive any com- 
munication from the contractors involved? 


(Witness consults documents.) 


A. In response to your question, our files reflect that we 
received, on April 17, 1964, a letter from Remsco As- 
sociates. 


26 Q. What is the practice of the Joint Board with 
respect to cases in which there is no stipulated 
contractor? 


* * * * ° * * * * * 


A. Yes, I can answer the question. As long as there are 
two affiliated unions—and by ‘‘affiliated’’ I mean affiliated 
with the Building and Construction Trades Department, 
AFL-CIO—involved in a dispute, the Joint Board proceeds 
to process the case regardless of the fact that the con- 
tractor isn’t known to be stipulated at the time the case 
is due for decision. 


° * * * * *. * * * * 


27 Q. (By Mr. Parsonnet) Now do you know when 
this policy of adjudicating such disputes was 
adopted? A. Specifically? No. But it has been 

98 the policy since I have been the Chairman, of the 
National Joint Board, and it is my understanding 
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that it has been the policy for several years prior to that 
time. 
* a * * * * * * * * 

Q. (By Mr. Parsonnet) How long have you been Chair- 
man, of the National Joint Board, sir? A. Since March 
the 15th, 1962. 

Q. It has been the policy since that time to your knowl- 
edge? A. That is correct, 

Q. And you have indicated that you have been informed 
it was the policy prior to that? A. That is right. 


* LA * * * * * * * 
29 Cross-Examination 


Q. (By Mr. Connerton) Mr. Cour, I hand you Respond- 
ent’s Exhibit R-11. I direct your attention to the Pro- 
cedural Rules and Regulations of the National Joint 

30 Board, which is the Blue Book contained within the 
Green Book, directing your attention specifically to 


page 1, Rules of Procedure, and I ask you whether or not 
in sum these rules state that the Joint Board will decide 
cases of disputes with contractors who have signed the 
stipulation, binding them to the decision of the National 
Joint Board? 


° * * * * * * * * 


Q. (By Mr. Connerton) The rules of the Joint 

Board then, Mr. Cour, do not provide—do they?— 

that the Joint Board will render decisions as long as there 
are two affiliated unions before the Joint Board? 


* * * * ° * * * * * 


The Witness: In the context of your question, and in 
the specific language which it was phrased, the rules do 
not so provide. 

Q. (By Mr. Connerton) In other words, what you are 
saying, Mr. Cour—so we have this point very clear—is 
that the Joint Board in fact does not conduct itself in con- 
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formity with the plan, with respect to this one particular 
issue. 


* * ” ° * * * * * * 


33 The Witness: The Joint Board conducts itself 
with respect to this particular issue in accordance 
with its interpretations of the obligation of the affiliated 
international unions under the plan for settlement of juris- 
dictional disputes. 
Q. (By Mr. Connerton) Isn’t it true, Mr. Cour, that the 
plan is a bilateral plan between representatives of em- 
ployers and representatives of unions? A. That is correct. 


* * * * * * * * * * 


Q. And, as I understood your direct testimony, you are 

attempting to say that there were certain reasons why the 

Joint Board went ahead and they heard all cases, 

34 not because they were obligated to do so under the 

Bules of Procedure but because, as a practical mat- 

ter, they could not determine prior to the decision whether 

or not the employer was in fact stipulated to the Rules 
and Procedures? 


* * * * * * * * * * 


The Witness: In answer to that question, I would say 
that the Joint Board did, and does take cases on the bases 
that the Constitution of the Building and Construction 
Trades Department is binding on all affiliates, and for that 
reason it renders decisions in accordance with its own 
standard. 


* * * * * * * * * * 


35 Q. (By Mr. Connerton) You indicated, in the 

course of your direct examination, Mr. Cour, that 
there are certain circumstances under which the Joint 
Board does not know whether or not a contractor is stipu- 
lated, or the Joint Board is not in a position to ascertain 
prior to making a decision whether or not a contractor is 
a member of the employer association which in turn has 
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stipulated to the Joint Board, and other circumstances. 
And you appeared to indicate that these were the practical 
reasons why the Joint Board had to go ahead and render 
decisions. 

What I am asking is: Is it your position, as Chairman, 
of the National Joint Board, that such a procedure is in 
conformity with the Rules of Procedure set forth on pages 
1 and 2 of the Blue Book, Respondent’s Exhibit R-11? A. 
I would like to answer your question in this manner: 

There are other rules in that book which provide that 
five working days’ notice shall be given to the affected 

parties prior to a decision by the Joint Board. 

There are rules, after the five-day notice period has 

expired, the case comes properly before the Board 
at its next regular meeting. 

In the event that we were to be required by the rules, 
which you make reference to on pages 1 and 2, to with- 
hold action on a decision until such time as the Joint Board 
satisfied itself that all of those requirements listed there- 
on were complied with, the delays, which we found to be 
unreasonable in many cases and unwarranted in many 
cases, would preclude the rendering of a decision until long 
after the work in dispute had been completed. 

Q. What would be done in those circumstances where 
either the employer or one of the unions involved notified 
you prior to the time the Board made decision that they 
will not stipulate, that the employer was not stipulated, or 
that the Joint Board had no jurisdiction in either case? 
Would the Joint Board proceed nevertheless in the face 
of this affirmative resolve and render a decision? A. It 
has been our policy in such cases—and it has happened 
frequently—that we would nevertheless go ahead and 
render a decision. If the contractor in question was in 
fact stipulated, the decision would apply. If he was not 
stipulated, it of course could not be enforced through Joint 
Board procedures. 
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It has been our experience that many contractors have 
notified the Joint Board that they are not stipulated, 
37 however, subsequent investigations, both by the 
National Joint Board and by the NLRB, have found 

that the contractor was in fact stipulated. 

Q. There have also been many occasions—have there 
not, Mr. Cour?—where a contractor had notified the Joint 
Board it has not stipulated and the Joint Board has never- 
theless proceeded to render a determination and it was 
subsequently determined that the employer was not stipu- 
lated? A. That is correct. 

Q. So, in other words, what you are saying: In those 
eases where it was subsequently determined that the con- 
tractor was not stipulated before the Joint Board, that 
the Joint Board, under its own procedures, cannot enforce 
its ruling? A. That is correct. 


* * * . * * * * ° * 


38 Q. (By Mr. Connerton) Now did the Laborers’ 

International Union participate in the discussion of 
this case before the National Joint Board? A. ... (pauses) 
_..1 am not sure and could not answer the question defi- 
nitely without consulting the attendance record for the 
date of that meeting. 

Q. Yes. Well, even if the attendance record would show 
that the Laborers’ International Union representative was 
present at that particular meeting of the National Joint 
Board, it would not prove, Mr. Cour—would it?—that the 
representative of the Laborers’ International Union par- 
ticipated in the discussion before the National Joint Board 
at the time it decided the D’Annunzio case? A. No. The 
record as such would not prove that he was physically in 
the room, or even if he were physically present that he 
did actually participate. 

The rules of this Board require me, as Chairman, to 

offer to the parties affected the opportunity to par- 
39 ticipate. Elven if he had been in the room and he 


191 


chose not to offer any position, I would have proceeded 
with the case in any event. 

Q. Now did the Laborers’ International Union submit 
any position to the Joint Board in the D’Annunzio case at 
variance regarding its telegram of April 23rd, 1964, ad- 
dressed to the National Joint Board? A. This record will 
speak for itself. In my opinion, they submitted nothing 
other than the telegram to which you referred in your 
previous question. 

Mr. Connerton: I have no further questions. 


* * * * * * * * 


Cross-Examination 


Q. (By Mr. Hanlon) Mr. Cour, the contractor, D’An- 
nunzio, was not represented in any way at this hearing? 
A. No, sir. 


* * * * * 


